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CHAPTER 62
CITIES
SUBCHAPTERI 62.185 Sewerdistrict bonds.
GENERAL CHARTER LAW 62.19  Water and heat pipe extensions.

62.01  Saving clause. 62.22  Acquiring property; opening or changing streets.
62.02 Repeal of special charters. 62.225 Recycling or resource recovery facilities.
62.03  First class cities excepted. 62.23  City planning.
62.04 Intent and construction. 62.231 Zoning of wetlands in shorelands.
62.05 Classes of cities. 62.234 Construction site erosion control and storm water management zoning.
62.071 Annexations to cities of the first class. 62.237 Municipal mortgage housing assistance.
62.075 Detachment of farm lands from cities. 62.25  Claims and actions.
62.08  Alteration of aldermanic districts. 62.26  General provisions.
62.09  Officers. SUBCHAPTER Il
62.11  Common council. FIRST CLASS CITIES
62.115 Defense of dfcers by city attorney 62.50 Police and fire departments in 1st class cities.
62.12  Finance. 62.51  Mayoral appointments in 1st class cities.
62.13  Police and fire departments. 62.53  Residency required for publicfafials in 1st class cities.
62.133 Ambulance service. 62.55  Requirement$or surety bonds of ti€ers andemployees in 1st class cities.
62.135 Highway safety coordinator 62.57  Uniform salaries in 1st class cities.
62.14  Board of public works. 62.59  Police authority to alderpersons in 1st class cities repealed.
62.15  Public works. 62.61  Health insurance; 1st class cities.
62.155 Acquisition of recycling or resource recovery facilities without bids.  62.63  Benefit funds for dicers and employees of 1st class cities.
62.16  Street grades; service pipes. 62.65 Death benefit payments to foreign beneficiaries.
62.17  Enforcement of building codes. 62.67  Uninsured motorist coverage; 1st class cities.
62.175 Sewerand water extensions in 1st and 2nd class cities; sewagetihem 62.69  First class city utilities.

municipalities. 62.71  Pedestrian malls in 1st class cities.
62.18  Sewers. 62.73  Discontinuance of public grounds.

SUBCHAPTERI sameforce and application as they had before the enactment of
chapter242, laws of 1921

1983a. 395532 538 1989 a. 13; 1993 a. 4001999 a. 150
Milwaukee canadopt less than a “section”, i.e., a subsection or paragraph, from
62.01 Saving clause. That no inconvenience may arise b 2'16N2:\,?,F2563e7’<8’(‘31'§7c(‘)’)"‘ez Board of Fire. & Police Commissioned§ Ws. 2d 130
reasonof change of government of cities from special charter tOrhe city of Milwaukee cannot, by charter ordinance, adopt 62.13 (5) (b) since

generalchartey or by reasomf the revision of the general charte62.13deals with a subject of state-wide concern; it cannot do so under 62.03 since
law. it is declared that: that requires the adoption of whole sections. 58./&8n. 59.

(1) All vested rights, pending actions and prosecutions, ags 4
existingjudgments, claims, and contracts, both as to individug|s;
and bodies corporateshall continue as though no change haglyes rights and powers, to cities which they heretofore had
takenplace. unlessthe contrary is patent from the revision. For the purpose of

(3) Ordinancesn force, so far as not inconsisterdrewith, giving to cities the lagest measure of self-government compat
shall continue in force until altered or repealed. ible with theconstitution and general laivis hereby declared that

(5) Nothing herein shall change the time for paying taxes &s.62.01t062.26shall be liberally construed in favor of the rights,
providedin any special city charter until the council shall by ordipowersand privileges of cities to promote the general welfare,
nancechange the same to conform to general law peacegood order and prosperity of such cities and the inhabitants

thereof.
62.02 Repeal of special charters.  All special charters for _ Thelay off of public employees due to budget cuts was not a mandatory subject
citiesof the 2nd, 3rd and 4th classes are hereby repealed and S{igpaining. City of Brookfield WWERC,87 Ws. 2d 819275 N-W2d 723(1679).
cities are hereby incorporated under this subchapiére city

Intent and construction. It is declared to be the inten
n of therevision of the city charter lawo grant all the privi

clerk shall forthwith certify the boundaries of such city to the se o . :
retary of state, who shall file the same and issue to such city a élar}zs\:assffor administration and the exercise of corporate powers as

ifi i oration as of the date when this subchapter . . .
ggigtrieg%égg%p andl record the same. W 'S su P (a) Cities of 150,000 population and over shall constitute 1st

History: 1977 c. 151 class cities.
(b) Cities of 39,000 and less than 150,000 populadioal
62.03 First class cities excepted. (1) This subchapter constitute2nd class cities.

§2.05 Classes of cities. (1) Cities shall be divided into 4

exceptss.62.071 62.08(1), 62.09 (1) (e)and(11) (j) and(k), (c) Cities of 10,000 and less th&9,000 population shall
62.17562.23 (7) (empnd(he) and62.237 does not apply to 1st constitute3rd class cities.
classcities under special charter (d) Cities ofless than 10,000 population shall constitute 4th

(2) Any such city may adopt by ordinance this subchapter olasscities.

any section or sections thereof, which whsm adopted shall  (2) populationof cities shall beletermined by the last federal
apply to such city census,including a special federal census taken of such city
(3) The revision ofthe general charter law whapter 242, exceptin newly incorporated cities when a census is taken as pro
laws of 1921shall not dfect the application of any provisions ofvided by law Cities shall pass from one class to another when
thegeneral charter previously adopted by any 1st class city undechcensushows that the change in population so requires, when
specialchartey but such provisions shall &ssuch cities retain the provisionsfor any necessary changes in government are duly
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made, andvhen a proclamation of the maydeclaring the fact, judgmentdetaching such larilom such city and annexing it to
is published according to law anadjoining town or towns, if the provisions of this section shall

History: f1995 a. 22519&3061(5 gf 15 which provides that “If . have been complied with. Such detachment amhexation
e ey b ) i oL 1 5 Sttt el tofhereofshall become Efctive for all purposes on the first dey
with a population which makes the city eligible toib¢hat class unless the city has Januarynext thereafterand the procedure therefehall be sub
takenthe actions necessary to pass into the class un@i2:0s. (2J. stantiallyas provided in sub&3) and(4). There shall be no adjust

) B ] ment, assignment and transfer a$sets and liabilities under s.

62.071 Annexations to cities of the first class. 66.0235 but the detached territory shall continuepsy its pre

(1) Exceptas provided in subg3) and(4), no petition for annex portional share, based on assessed valuation, of the bonded
ationto a cityoperating its schools under dii9shall be consid jndebtednessf the city at the time of detachment.

creduticn Wl resu n detachment of more than 20% 91 1 (2) Lanp v ouner ozened, Noouneshal b e
q . . - Upon| P p e to sign a petition for the detachment of any such territory

annexation the city clerk shall determine in the following mann lessthat owner is the owner of a parcel of land comprisin

whetherthe proposed annexatiavill result in such detachment. | P p 9

; P : t20 acres. No such land shall be detached from any city unless
The equalized value of the school district shall be determined s S . e
of the date of filing the petition for annexation. The city ciall the remaining territory of said city shall be left reasonably com

; ; pact and the boundaries thereof left substantially regular; pro
addto the equalized value of the territory proposed tarteexed, ided, that such determination shall be made without regard to the

asof the date of filing the petition for annexation, the equalize\ﬂ st f railroad riahts—of— blic utilit i

valueas of the date of such detachment of any territory detacHegSteNCceo! raiiroad rights—oi-waypublic ulility easementsr

within the 3 years previous to the filingthie annexation petition PUPlic or private highways traversing any part of such lands and
remainingwithin such city No lands shall be eligible for detach

from the district in any manngand the city clerk shall certify a T
copyof his or her determination to the school district clerkthnd Mentwhere any public improvements have been extended to or

secretanyof the school district boundary appeakrd. If the total Installedfor the benefit of such lands. As used in this section,
of such value exceeds 20% of the equalized value of the distfR¥/ner” means the holder of record of an estate in possession
asof the date of filing the annexation petition, the proposed annd&eSimple, or for life, in land or real property a vendee of record
ationshall not occur except as provided in syByand(4). Al underaland contract for the sale of an estate in possession in fee
equalizedvalues shall be determinéy the department of reve Simpleor for life but does not include the vendor under a land con
nue upon application by the city clerk. When more than orfgact. A tenantin common or joint tenant shall be considered such
schooldistrict is involved in a proposed annexation, a separ@nerto the extent of that perserinterest.

determinatiorshall be made for each district involved. (3) HeaRING; NOTICE. When the owner or owners of alltbie

(2) If the common councikishes to consider the annexatiorsaidlands of any such area file a verified petition in tffecefof
petition, it shall direct the city clerk to notify thelerk of each theclerk of said court, setting forthe facts in accordance with
schooldistrict concerned and the secretaryha school district Subs(1) and(2), the court shall make an order fixing the time of
boundaryappeal board that a petition for annexation, which wiliearingthereof, which shall not be less than 60 nor more than 90
resultin detachment of more than 20% of a school district, hdgysthereafterand at least 40 days prior to said time fixed, notice
beenfiled. Such notice shall be in writing and shall describe tte# hearing of such petition shall be served on such tcityn or
territory proposed to be annexed and name the school districtownsand all owners found in this state of any land in such area,
districtsfrom which it will be detached. in the manner prescribed in891.12for the service of a summons.

(3) If the area tde annexed by such proposa| includes mo@“j notice Sha” be n Substantla”y the fO”OWlng form:
than20% of the equalized valuation of a district, as determined by Notice is hereby given that the petition of .... will be heard by
sub.(1), then the electors residing in the remainder of such schtfwé circuit court of .... Countyat the court house, in the city of ....,
district notincluded in the annexation petition shall biem@fed an Wisconsin,on the.... day of ...., .... (year), at .... M., or as soon
opportunityto determine whether such remaining area ofitse thereaftems counsel can be heard. That said petition prays for the
trict shall be included with the area proposed to be annexed in dle¢achmenbf the following area of land from the city of .... and
following manner The school district clerk shall, within 20 daysannexatiorto the town of ...., in accordance with sectf#h075
of receiptof the report from the city clerk, call a special meetingf the Wisconsin statutes, which area of land is described as fol
of the district according to $20.08 (2)for the purpose ofoting  lows:
on the question: “Shall the remainder of .... School District No. .

:)(I ttrt:g é.iiybgflﬁf:.l’;'(.jed in the territory and petition for annexation ... (Petitione's attorney) ....

YES[] NOOJ PO. Address ....

If the referendum at the special district meeting is decided in thﬁ(A') OBJECTIONSDECISIONS. The city town or townspwners
affirmative, such remaining school district area shallmuded ©! 1and in the vicinityor owners of any interest therein, if opposed
within the coverage of the descriptiontire annexation proposal 1© the proceedings, shall, at least 15 days before the time ef hear
and the annexation petition shall thereupon, without furthdfd fixed by the orderfile in the ofice of the clerk of circuit court
notice,be considered amended to include all territory ofteol 2ndServe on the petitioners their verified objections tagttet

district and s66.0217shallbe complied with for the entire area./Nd of the prayer of the petition, specifying the grouotisbjec
Egnsthereto. The proceedings may be adjourned or continued for

am(]i)xall];ig:gr\gggeﬁi%i socnh?r? é %Ifigli(r:]tarleggt(iatpodnum 5 ré%%%tr']\ijee’ tl use.The issue raised by the petition shall be tried by the circuit
the same manner as if less than 20 per cent of the district had q%%tlg{tu%on _theevnden(r:]elfgbmltted tl)ly (tjhe petitioners dand objec
involvedin the original petition. ors; and witnesses shall be compelled to appear and testify as in
History: 1975 c. 2001983 a. 271983 a. 275.15 (2) 1999 a. 156.672 othercases in circuit court and the rules of evidence, prastide
procedureshall be the same. The circuit court may render-judg
62.075 Detachment of farm lands from cities. (1) Pro- mentunder subg1) and(2), detag:hlng from the c_|ty and annexing
cEDURE. Whenland used for agricultural purposes of an area & the town or towns the area, if the facts rgquwed by the subsec
200acres or more contiguous to the boundary of anywltgther tions are proved by a preponderané¢he evidence. If the facts
of one or more farms, which shhthve been within the corporate@re not so proved, the petition shadi dismissed. In the event of
limits of such city for 20 years or more, and during all of said tinfecontest, costs may be awarded to the successful party
shallhave been used exclusively for agricultural purposes, the cir (5) NOTICE OF ENTRY OF JUDGMENT; UPON WHOM SERVED. A
cuit court of the county in which sudand is situated shall enter certified copy of evensuch order shall be filed with the town and
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city clerk and with the county clerk and 4 copies with the secretgmgovided under s.66.021L (1), the councilmay by ordinance
of state. The secretaof state shall forward 2 copies to the deparadoptedby a two-thirds votef all its members and approved by
mentof transportation and one copy to the department of reventie electors at a general or special election, protfieethere shall
(7) PLATTED LANDs. No land whichhas been platted may bebe 2 alderpersons from each aldermanic district.
detachedandany land detached pursuant to this section shall not (b) The council, by a two-thirds vote, may dispense with the
be eligible for platting pursuant to cB36 unless re—annexed to offices of street commissioneengineercomptroller constable
thecity. andboard of public works, and provide that theties thereof be
History: Sup. Ct. Ordel67 Wis. 2d 585774 (1975)1977 c. 2%.1654 (8) (c)  performedby other dficers or board, by the council or a commit
ot e S0 o g 03 @ 2171985 8. 2251991 2. 31A1993 2. teethereof. The council mapy charter ordinance, adopted pur
suantto s.66.0101 provide that there shall be one alderperson
62.08 Alteration of aldermanic districts. (1) Within 60 from each aldermanic districtAny office dispensed with under

daysafter the wards have been readjusted undeis.(1)and(2) this paragraph may be recreated in like manaed any dfce

the common council of every cityncluding any city of thdirst createdunder this section may be dispensed with in like manner
class,shall redistrict the boundaries of its aldermanic districts, by (c) A corporation or an independent contractor may be
anordinance introduced at a regular meeting of the councit, pu#ppointedas the city assessoilhe corporation or independent
lishedas a class 2 notice, under 885, and thereafter adopted bycontractorso appointed shall designate the person responsible for
a majority vote of all the members of the council, sodli@lder theassessment. The designee shall file thieialf oath under s.
manicdistricts are as compact in area as possibtecontain, as 19.01, and sigrthe afidavit of the assessor attached to the assess
nearlyas practicable by combining contiguous whole wards, amentroll under s70.49 No person may be designated by any cor
equalnumber of inhabitants accordihgthe most recent decen poration or independent contractor unless he or she has been
nial federal census of population. grantedthe appropriate certification under78.09 For purposes

(2) If territory becomes a part of any city after adoption of tHf this subsection, “independent contractor” means a person who
ordinanceunder sub(1), the limitations of s5.15relating to pop ~ €itheris under contract to furnish appraisaid assessment ser
ulation or area do noapply to the creation of new wards in the/icesor is customarilyengaged in an independently established
attachederritory, or to the addition of the territory to an existingrade,business or profession in which the services dezesf to
ward, but no ward line adjustment may cross the boundary of #1¢ general public.
assembly district. (d) No person may assume théic# of city assessor unless

(3) Wheneverthe boundaries of aldermanic districts aréertifiedby the department of revenue undef309as qualified
altered,or new aldermanic districts created, every aldermanic df perform thefunctions of the dice of assessorif a person who
trict orward oficer residing within the territory of a new or alterechas not been so certified is elected to tfiieafthe ofice shall be
aldermanicdistrict shall holdthe same respectivefiok therein vacantand the appointing authority shall fill the vacancy from a
for the remainder of the fifer’'s term; and all other vacancieslist of persons so certified by the department of revenue.
shallbe filled as provided by law for the filling of such vacancies. (e) The ofice of constable is abolished in 1st class cities. The

(4) Thecommon council of any city maly a two—thirds vote dutiesof the constable in such cities shall be performed by the
of all its members but not more frequently than once in 2 yeageriff of the county in which the city is located.
increaseor decreas¢he number of aldermanic districts or the (2) ELiciBIiLITY. (a) No person shall be elected by pieple
numberof members ofhe city council, and in that case shall redisto a city ofice who is not at théime of election a citizen of the
trict, readjustand change the boundaries of aldermanic districtgnited States and of this state, and an elector of the aniiy in
sothat they are as nearly equal in population according to the mesgeof an aldermanic district fiée, of the aldermanic district, and
recentcity-wide federal census as practicable by combining coactuallyresiding therein.

tiguouswhole wards. In redistricting such citie original num (d) An appointee by the mayor requiring to be confirmed by
bersof the aldermanic districts in their geographic outlines shgfle council who shall be rejected by the council shall be ineligible
asfar as possible be retainegind the aldermanic districts sogy, appointment to the samefioe for one year thereafter
createdand thos¢he boundaries of which are changed shall be in (3) MANNER OF CHOOSING. () The mayor and alderpersons
as?g;nﬁfigrgilzstopssslg:j With sul§l), any elector of the city shallbe elected by the voters.

may submit to the circuit court for any county in which the city ig I(b)t 'I('Lle otherfc{fﬁerfs ltlexcgapt as ﬁ:ogld.ed in@2.13shall be
locatedwithin 14 days from the expiration of the 60—dasriod electecby one ot the following methods:
undersub.(1) a proposed plan for creation of aldermatatricts 1. Appointment by the mayor

in compliance with this section. If the court finds thatekisting 2. Appointment by the mayor subject to confirmation by the
division of the city into aldermanidistricts fails to comply with council.

this section, it shall review the plan submitted by the petitioner and 3, Appointment by the council.

afterreasonable notice to the city may promulgate the plan, or any 4 Ejection by the voters.

otherplan in compliance with this section, as a temposédagr . .
manicdistrict plan until superseded by a districting paiopted | n?a dseeflfgriognugﬁgei{)ﬁenﬁs?fgggﬁseh’ggtgggeségoesg%leCt'on to

by the council in compliance with this section. _ : :
History: 1971 c. 304336 1973 c. 121979 c. 2601981 c. 41985a. 3041991 6. Such otheofficers shall continue to be selected in the man
a.316 ner prevailing on April 15, 1939, provided one of the above plans
wasin force on that date. Such method shall be continued until
62.09 Officers. (1) ENUMERATION AND CHANGE. (@) The di-  changedn the manner provided by 86.0101

cersshall be a mayotreasurerclerk, comptrollerattorney engt c) Any city may also proceed pursuant t66.0101to consol
neer,one or moressessors unless the city is assessed by a coygtye any such other &ie or ofices.

assessounder s70.99 one or more constables as determined by (d) Whenever a city is newly created théias other than

the common council, a local healthfiokr, as defined in £50.01 o . .
(5), or local board of health, as defined i@50.01 (3) street com thosespecified by par(a) shall be appointed by the mayor until
: . dyovidedotherwise pursuant to p&b).

missionerpoard of police and fire commissioners except in citi ; ) )
where not applicable, chief of police, chief of the fire department, (€) Appointments by the mayor shall be subject to confirma
boardof public works, 2 alderpersons from each aldermanic dion by the council unless otherwise provided by.law

trict, and suctother oficers or boards as are created by law or by (4) QUALIFYING. (a) Every person elected or appointed to any
the council. If one alderperson from each aldermanic district gdfice shall take and file the fidial oath within 10 days after
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notice of election or appointment, except that elecedessors dutiesas are prescribday law for like oficers or as are directed
shalltake and file the ditial oath within 5 days before June 1. by the council.

(b) The treasurecomptroller chief of policeand such others  (c) All officersand departments may make the necessary rules
asthe statutes or the council may direct, shall execute and filefanthe conduct of their duties and incidental proceedings.
official bond in such sum ake council may determine, with 2 or  (4) The general laws for the punishmertbribery misde
e oy 35 7 5 T o oy e anormn corupton n e sll appy o ctydeers
newandadditional bonds of anfider. Al official bonds must be (€) Whenever a city éitial in that oficial’s oficial capacity
approvedby the mayarand when so approved shall fied is procee_depl against or obliged to p(oce_ed befc_)rg any court, board
within 10 daysafter the dicer executing the same shall have beef{l gommlssmfn, to detfen.d. or ma{'nﬁ'ﬁ his ofr héicizfl pofstlﬂgtn, "
notified of election or appointment. fifial bonds filed with the O P€CaUSe of SOTELt ansing out of the periormance or that-o

cial's official duties, and that &tial has prevailedn such pre

city clerk shall be recorded in a book kept for that purpose. ceeding,or the council has ordereglde proceeding discontinued,

(©) V&/?hen elm prﬁoliln_tive bfe;hhgséiled thr?_fpatth, afnd bor_1dt ifthe council mayprovide for payment to suchfizial such sum as
requ;re i tﬁ clerks 'at |ssute lo " '% radce fhicate o appowt]h it sees fit, to reimburse thefiofal for the expenses reasonably
ment. e appointment is ta board or commission thejn /el costs and attorney fees.

appointeeshall file the certificate with the secretary thereof.
bpol ! " w y (8) Mavor. (a) The mayor shall be the chief executieef.

(d) A city may pay the cost of anfinial bond furnished by an he mayor shall take care that city ordinances and state laws are

officer of the city pursuant to law or any rules or regulation . :
requiringthe bond, if the dicer furnishesa bond with a surety bservedand enforced and that aity officers and employees dis

companyor companies authorized to do business in this state. ﬁj{@rgethelr duties. . . . .
costof the bondurnished by the diter may not exceed the eur ~_(0) The mayor shall from time to time give the council such
rentrate of premium per year on the amount of the bond or ebligaformation and recommend such measures as the maggr
tion executed by the suretyrhe cost ofhe bond shall be ctged ~deemadvantageous tihe city When present the mayor shall-pre
to the fund appropriated and set uptfie budget for the depart sideat the meetings of the council.
ment, board, commission or other bodie oficer of which is (c) The mayor shall haviae veto power as to all acts of the
requiredto furnish a bond. council, except such as to which it is expressly or by necessary
(5) Terwms; suBsTITUTES. (a) The regular term of &ite of implication otherwise provided. All such acts shall be submitted
mayor and alderperson shall commence on the 3rels@lay of to the mayomy the clerk and shall be in force upon approval evi
April in the year of their election. The regular terms of othfer ofdencedoy the mayds signature, or upon failing to approve or dis
cersshall commence on May succeeding their election unlessipprovewithin 5 days, which fact shall be certified thereorttizy
otherwiseprovided by ordinance or statute. clerk. If the mayor disapproves the majgoobjections shall be
(b) Except as otherwise specially provided the regularwrmf”ed with the clerk, who shafpresent them to the council at its

electiveofficers shall b years. A dferent tenure for such fof neXtmeeting. A two-thirds vote of all the members of the council
cersor any of them may be provided by charter ordinance. shallthen make the actfettive nOtWithStanding the ObjeCtionS of

(c) The council mayby a record vote of two—thirdsf all the themayor
memberspy ordinance adopted and published previoysutui- (d) Exceptin cities that have adopte63.13 (6) the mayor
cationof the notice of the election at which alderpersons are to #all be the head of the fire and police departments, and where
elected provide for a division of the alderpersons into 2 classd§greis no board of police and fimommissioners shall appoint
oneclass to be elected for 2 years and the othet fegars, and all police oficers, and the mayor man any city appoint security
thereaftetthe term of alderpersons shall be 4 years. personneto serve without p_a\yandi_n case of riot or other emer

(d) If any oficer other than an alderpersisnincapacitated or 9€ncy,appoint as mangpecial police dicers as may be neces
absentfrom any cause the common council may appoint sorfig"y-
personto dischage the dficer’s duties until the @ter returns or (e) The council at its first meeting subsequent to the regular
until such disability is removed. If an alderperson is temporarigfectionandqualification of new members, shall afteganiza-
incapacitatechecause of physicalr mental disabilitythe com tion, choose from its members a president, who, in the absence of
mon council may appoint a person to disgethe alderpersa®’ themayor shall preside at meetings of the courarilg during the
dutiesuntil the disability is removed. absencer inability of the mayor shall have the power aluties

(6) CompeNsaTION. (a) Salaries shall be paid the mayor oef the mayor except that the president shall not have power to
alderpersonsnly when ordered by a vote of three—fourths of afipprovean act of the council which the mayor has disapproved by
the members of the council. Salaries heretofore establited filing objections with the clerkThe president shall when sdiof
soremain until changed by ordinance. ciating be styled “Acting Mayor”.

(b) Whenever such salaries are to be changed or established tH€) TREASURER. (&) Except as provided iné6.0608 the trea
councilshall, not later than the first regular meetingr@bruary surershall collect all cityschool, countyand state taxes, receive
fix the amount of salary of eacHfioér entitled to a salary who all moneys belonging to the citr which by law are directed to
may be elected or appointed for a definite term during the ensuipgpaid to the treasureand pay over the money in the treasarer
year. In cities newly incorporated the compensation of the firsandsaccording to law
officersmay be fixed during their terms. (b) The treasurer shall keep a detailed account in suitable

(c) Salaries shall be paid at the end of each month unlesslibeksin such manner ake council shall direct. The treasurer
councilshall at any regulaneeting by ordinance order paymenthallkeep in a separate book an account of all fees received. The

atmore frequent intervals. treasurer’'dooks shall at all reasonalilmes be open to inspec
(7) GENERAL PROVISIONS. (a) The corporate authority of the tion.
city shall be vested in the mayor and common council. (c) The treasurer shall each month at the first meetinigeof

(b) Officers shall have generally the powers and duties preounciland as often as it shall require make to the council a veri
scribedfor like officers of towns and villagesxcept as otherwise fied report of moneys received and disbursed and of the condition
provided,and such powers and duties as are prescribed by law afthe treasuryTen days before each regular city election the trea
exceptas to the mayor shall perform such duties as shall sarer shall file in the cler&'ofice a full and minute verifiedeport
requiredof them by the councilOfficers whose powers and dutiesof moneys received and disbursed, tax certificates, vouahers
arenot enumerated in this subchapter shall have such powers atigtrthings of pecuniary value in the treastserustodyand of
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all transactions of the treasurepfiice from the date of the pre (c) The clerk shall entet length, immediately after it goes into
cedinglike report. effect,every ordinance in an “ordinance book,” with proof of-pub
(d) The treasurer may receive no compensation exbept lication, date of passage and page of journal wiieg vote is
salaryfixed by the council. If the treasurer sells property for tH@corded. The clerk shall keep a recastiall licenses and permits
paymeniof taxes, the treasurer may also receive any fee a eongf@ntedand record all bonds, in appropriate books.
ble would receive for this service. The treasurer shall deposit all(d) The clerkshall draw and sign all orders upon the treasury
otherfees he or she colledtgo the treasury at the end of each dayn the manneprovided by s66.0607 and keep a full account
(e) Except as provided in 86.0608 the treasurer shall depositthereofin appropriate books. The clerk shall carefully preserve
immediatelyupon receipthereof the funds of the city in the namell receipts filed with the clerk.
of the city in the public depository designalsdthe council. Such  (e) The clerk shall keep an accurate account with the treasurer
depositmay be in either a demand deposit or in a tifeposit, andchage the treasurer with all tax lists presented for collection
maturingin not morethan one yearFailure to comply with the andwith all moneys paid into the treasury
provisionshereof shall be prima facie grourfds removal from  (f) The clerk shall keep all papers and records in the slerk’
of‘flce; When the money so deposited, the treasurer and the treggfice open to inspection at all reasonable hours.
surer’sbonders shall not be liable for such losses as are defined b)(g) By March 15 the clerk shall publish as a class 1 notice,

s.34.01 (2) The interest arising therefrom shall be paid into ﬂlfnderch.gsa a statement showing the receipts distbursements

city treasury ) - o ) asto each fund during the preceding fiscal ye#his shallnot
(f) The treasurer may in writing, filed in theicé of the clerk, applyto cities operating under 84.34

appointadeputy who shall act under the treasisréirection and (h) The clerk shall have power to administer oaths dfirchat
in the treasurés absence or disabiljtyr in case of a vacanepall .
. ; tionsunder these statutes.
perform the treasurer duties. The deputy shall receive such-com . N ) .
pensatioras the council shall provideThe acts of such deputy () The clerk may in writing filed in the clescofice appoint
a deputy who shall act under the cleskdirection, and in the

shallbe covered by {itial bond as the council shall direct. - T .
10) Co o ) The comptroller shall monthly repor clerk’s absence or disability or in case of a vacancy shall perform
(10) COMPTROLLER. (a) P Y rePOrtpe clerk's duties, and shall have power to administer oaths and

Isrg;l]gt.lr?g é?]ttrgectg();nn:f'lefgcﬁsoff'ﬁggiee;hnng dtshaengoé}g;&%mgt'ablaﬁirmations. The deputy shalleceive such compensation as the
%« ty PaYyabi,ncil shall provide. The clerk and the clexlsureties shall be

therefrom,and shall each year on or before October first file wili ble on the clerig oficial bond for the acts of such deputy
theclerk a detailed statement of the receipts and disbursementsor) . :
accountof each fund of the city and of each aldermanic district or () The clerk shall notify the treasurer of the countyvirich
otherfinancial district during the preceding fiscal yespecifying e city islocated, by February 20, of the proportion of property
the source of each receipt and the object of each disbursemdnt,t2x revenue and of the credits under.10that is to be disbursed
alsoan estimate of the receipts and disbursements fautinent by the taxation district treasurer to each taxing jurisdiction located
fiscal year in the city .

(b) The comptroller shall each morghd as often as reported (k) The clerkshall stamp or endorse street trade permits at the
examinethe treasurés accounts as reported and as kept, afig@duesof an employer under $03.25 (3m) (b)
attachthereto a repotb the council as to their correctness and as (12) ATTorNEY. (a) The attorney shall conduct all the law
to any violation by the treasurer of the treassrduty in theman  businessn which the city is interested.
ner of keeping accounts or disbursing moneys. (c) The attorney shall when requested by citficefs give

(c) The comptroller shall examineach claim presented written legal opinions, which shall be filed with the clerk.
againstthe city and determine whether it is in proper form, and if (d) The attorney shall draft ordinances, bonds and other-instru
it is on contract, whether authorizeq and correct. For these puentsas may be required by cityfiokers.
posesthe comptroller may swear witnesses and takémony (e) The attorney shall examine the tax and assessmerandlls

If the comptroller finds no objectidhe comptroller shall mark his sthertax proceedings, and advise the properafitgers in regard
or her approval on the claim. If the comptroller disapproves jRereto. ’

whole or in part, the comptroller shall report the reasons for that
disapprovalto the council. The comptroller shall in all case
reportevidence taken. No claim shall be considered by the co
cil or be referred to a committee until it has been so examined
reportedon.

() The attorney may appoint an assistant, who shall have

wer to perform the attorney’'duties and for whose adtse
rneyshall be responsible to the citySuch assistarghall

receiveno compensation from the citynless previously pro

(f) The comptroller shall countersign all contracts withdibe videdby ordinance.
if the necessary funds have been provided to pay the liability t 1a gszs,gthﬁ g?liglfg rcnr; g]rcn;)rioy gtr;grcign\:v%?gﬁ?;i iﬁe?,'sail ncig:msel
may be incurredhereunderand no contract shall be valid until so ym y
; ested.
countersigned. (13) Po (@) The chief of poli hall h d of
The comptroller shall each year makést of all certifi ) FOLICE. (&) 1he chiel of police shall have command o
cat(egs) for the pagment of which spgdia»tesare to be levied, in thepolice force of the city under the directiohthe mayar The
time for the saméo be inserted in the tax roll, and certify its-corS€f shall obey all lawful written orders of the mayor or common
rectness ' council. The chief and each policeficer shallpossess the pew

(h) The comptrollemay in writing, filed i the dice of the ers, enjoy the privileges and bebject to the liabilities conferred

lerk ; ho shall h f and imposed by law upon constabi@sdbe taken as included in
clerk, appoint a deputy who shall act under the comptrellery| \yrits and papers addressed to constables; shall arrest with or
directionand in the comptrollés absence or disabiljtgr in case

. ; without process and with reasonable diligence take before the
of a vacancy shall perform the comptroléeduties. The deputy o nicipaljudge or other proper cougery person found in the
shallreceive such compensation as the council provides. The g engaged in any disturbance of the peacsasating any law
of such deputyshall be covered by fdial bond as the council ot thestate or ordinance of the city and may command all persons
directs. presentin that case to assist, and if any person, being se com

(11) CLerk. (&) The clerk shall have the care and custody gfandedrefuses or neglects to render assistance the person shall

the corporate seal and all papers and records of the city forfeit not exceeding $10. They shall collect the same fees pre
(b) The clerk shall attend the meetings of the council and kesgribedfor sherifs in s.814.70for similar servicesjnless a higher
afull record of its proceedings. feeis applicable under 814.705 (1) (h)
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(b) The chief of police shall have charof all city jails, incluel (e) The council shall in all other respects determine the rules
ing that portion of any jail which is used by the city in a joint city-ef its procedure.
county building. (f) The style of all ordinances shall &he common council
. (c) Every oficer in chage of a.ja.il shall kgep a record coneernof the city of .... do ordain as follows”.
ing each person placed in the jail, including the pessaame,  (4) pygLication. (a) Proceedings of the council shall be-pub
residenceand description, the time and causéhefpersore con | shedin the newspaper designated unded85.06as a class 1

finement,and the authority under which the person was confinggiice under ch985. The proceedings for the purpose of publica

andwhen any person is released, the time of and the authority gf, shall include the substance of everfjaidl action taken by

suchrelease. _ _ the governing body Except as provided in this subsection all-ordi
(d) The personnel required to comply with 882.41and nancesshall be published as a class 1 notice, unde¥gS within

302.42shall be provided at the expense of the municipality 15 days of passage, and shall taeafon the day after its publi
(15) ConstaBLES. A constable shall keep his or hefia#in  cationor at a later date if expressly prescribed.

thecity. No constablevho keeps his or herfafe outside the lim (b) All ordinances passed by the governing body of any city
its of the city may receive fees for asgrvice performed during of the second class between January 1, 1914, and January 1, 1924,
the period the outsidefafe is maintained. which were or may have been required to be published before

History: 1971 c. 154175 1971 c. 304.29 (1), 1973 c. 90243 1975 c. 2139, - : : : :
41,109 258 1975 c. 37%.44 1975 ¢. 4211977 ¢. 29151 1977 c. 305,64 1979 Pecomingeffective, but which were not published, shall be valid

c. 34,221, 251; 1981 c. 20317 1983 a. 18%.329 (21) 1983 a. 210395, 1983 a. 10 the same extent as if they had been published in the first

532s5.10, 14; 1985 a. 2939, 1985 a. 135.83 (5) 1985 a. 2251987 a. 27181378 instan requir [ roviding said ordinan nd all
10893, 3156, 113 1001 a. 39316 1993 a. 27184 490, 1005 a. 2051987 2 27 | oLANCE.AS requ edy law providing said ordinances and a

257 1999 a. 321999 a. 15,299, 672 2001 a. 16 amendmentshereto are printed in thedficial journal of any such
Cross—reference: See s196.675 which provides that a city attorney may not bebody together with the record of tipassage of the same; however
emggggsfri);(:rz:g?g:srsrg 8r6(r)’ggircalrj1ﬁgrl¥ernative system of approvin claimsthe provisions of this paragraph shall not bieetive in any City
undersub. (10) ' y pproving unlessthe governing body thereof shall so elect by a voteof
A mayor may not veto council action or inaction on public works contracts. stthirds of its members.
O Conficis arsing fom the clecion of  school pincipal 0 tiefot aiderperson —(2), POWERS: EXcept as elsewhere the statutes specifically
arediscussed. 60 Attsen. 367. princip P provided, the council shall have the management and control of

Alderpersorand police dicer spouses can contintehold ofices as long as the the city property finances, highways, navigable waters, &mel
alderpersoroes not violate s. 946.13 (1) with respect to the polfaeedf contract.  public service, and shall have power to act for the government and
63 Aty. Gen. 43. od order of the cityfor its commercial benefit, and for the

A mayor in a city with a police and fire commission does not have the authorﬁ? . N
to order a police chief to reinstate a disgfear probationary police fider. 81 Atty. ealth, safety and welfare of the public, and may carry out its

Gen.1. powersby license, regulation, suppression, borrowingnohey

Whenno provision fixesthe term of appointive fi€ers, such as a city treasyrer iati i i i i i
theterm is limited to that of the appointing authority; removal by a successor dc;gx levy, appropriation, fine, imprisonment, confiscation, and

notimplicate a due process property inter&tif v. City of Fitchbug, 870 F2d 1327 Other necessary or Cf)_nveniem means. The powers hem_by_
(1989). ferredshall be in addition to all other grants, and shall be limited
Policeaccountability in Wsconsin. 1974 WLR131. 0n|y by express |anguage.

) History: 1991 a. 3161993 a. 1841995 a. 225
62.11 Common council. (1) HOwCONSTITUTED. The mayor  Cross-reference: See s118.105for control of trafic on school premises.

andalderpersons shall be the common countiie mayor shall ~ Whena municipalitys power tacontract is improperly or irregularly exercised and

not be counted in determining whether a quorum is present A e e W 2 460 ©
meeting,but may vote in case of a tie. When the mayor does vg’tg N.V\¥2d 167(1978). g ) ' ’

in case of a tie the maysrvote shall be counted in determining Madison’spower to forbid chemical treatment of Madison lakes was withdrawn
whethera suficient numberof the council has voted favorably orby s. 144.025 (2) (i) [now 281.17 (2)]. i¥¢onsin Environmental Decade, Inc. v

unfavorablyon any measure. DNR, 85 Wis. 2d 518271 N.w2d 69(1978).
Whena city council creates a governing board for a utility under s. 66.068 (1) [now

(2) TiMe oF MEETING. The council shall meet at least once 85.0805(1)], the council is prohibited by s. 66.068 (3) [now 66.0805 (3)] from fixing
month,and on the first Tesday unless a €ifent day be fixed by wagesfor utility employees. Schroeder@ity of Clintonville,90 Wis. 2d 457280
the council. More frequent regular meetings may be establish&df/-2d166(1979).

; : ; .+ Sub. (5) authorizes an ordinance regulating massage parlorsof ®lgdison v
by the council, and the mayor may call a special meeting by Wiy, i, 98 wis. 2d 188295 N.W2d 798(Ct. App. 1980).

tennotice delivered personally to each member or |e.ﬁ at the- MEMrhe common counciind mayor properly limited the power of the police and fire
ber’susual abode at least 6 hours before the meeting. Followigimissionto promote police diters. State ex rel. gon v Schocker142 Wis.
aregular city election the new council shall first meetthe 3rd 20179418 N.w2d 8(Ct. App. 1987). _ o
Tuesdayof Apl’il _ Liberally construing home rule authority city is not authorized to institute a pub
' lic safety oficer program. Local Union No. 487 kau Claire147 Ws. 2d 519433
(3) ProcebpuRE. (&) The council shall be the judgkthe elee  N.w.2d578(1989).
tion and qualification of its members, may compel their attend Thepower granted under sub. (5) is broader than that granted under Art. XI, s. 3.

: Sub.(5) does not limit a citg authority to act only in localfairs. A city may act
ance,and may fine or eXpeI for negleCt of d'UIy in matters of state—wide concern if the conditions of the 4—part test stated in this case

(b) Two-thirdsof the members shall be a quorum, except thaemet. DeRosso Landfill Co. ity of Oak Creek]91 Wis. 2d 46 528 N.W.2d
in cities having not moréhan 5 alderpersons a majority shall b&68(Ct. App. 1995).

e state regulatory scheme for tobacco sales preempts municipalities from adopt
aquorum. A less number may compel the attendance of ab%ﬁ&?egulations that are not in strict conformity with those of the state. U.S. Qll, Inc.

membersand ao!journ_. A majority of all the members shall be neg City of Fond du Lac199 Ws. 2d 333544 N.W2d 589(Ct. App. 1995).
essaryto a confirmation. In case of a tie the mayor shall have a city probably can contract with a county to provide fire protection to a county
castingvote as in other cases. institution located outside of boundaries of the.cB Atty Gen. 84.
. . . Statestatutory enabling legislation is required to authorize enactment of typical
(c) Meetings shall be open to the public; dinel council may  rentcontrol Ord%ances_ %2 gmen, 276. a P
punishby fine members or other persons present for disorderlya municipality has no jurisdiction over chemical treatment of waters to suppress
behavior. aquaticnuisances. The department is gramsttewide supervision over aquatic-nui
. sancecontrol under s. 144.025 (2) (i) [now 281.17 (2)]. Applications for permits to
(d) The ayes and noes m_b? required by any membe®n  chemicallytreat aquatic nuisances under s. 144.025 (2) (i) may be denied even though
confirmationand on the adoption of any measure assessieg-or statutoryand regulatory requirements have been met if the chemical treatment would
ying taxes, appropriating or disbursing money creating any be counter—productive in achieving the goals set out in s. 144.025 (1) [nowlR81.1

AT X ) 3 Atty. Gen. 260.
“ab”'ty or Chage against the city or any fund thereof, the VOt% Local units of government may noteate and accumulate unappropriated surplus

shallbe by ayes and noes. All aye and nay vstedl be recorded fynds, 76 Atty. Gen. 77
in the journal. Conflictsbetween state statute and local ordinanceigtiisin. 1975 WLR 840.
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62.115 Defense of officers by city attorney . (1) The tially located, in such sums ase needed by such district to meet
commoncouncil of any cityhowever incorporatednay by ordi  theimmediate expenses of operating the schools thereof, and the
nanceor resolution authorize thaty attorney to defend actionsboardof the district may borrow money from such city aceord
broughtagainst any dicer or employee of such cityr of any ingly and give its note therefoNo such loan shall be made to
boardor commission thereof, growing out of any attse in the extendbeyond August 30 next following the making thereof or in
courseof employment, or out of any alleged breach of duty as sushamount exceeding one—-halfthie estimated receipts for such
officer or employee, excepting actions brought to determine thiéstrict as certified by the state superintendent of public instruc
right of such dficer or employee to hold or retain that person'tion and the local school clerk. The rate of interest on any such
office or position, and excepting also actions brought by such ci¢an shall be determined by the city council.

againstany oficer or employee thereof. History: 1973 c. 90333 1975 c. 3980, 180, 224, 353 421; 1977 c.1135ss.3,
L ; : : 6;1977¢. 1421977 c. 203.101; 1977 c. 272418 1979 c. 341979 c. 17%.51;
(2) Nothingin this section contained, nor aagtion taken by 1o51°c 5061 931983 a. 271983 a. 18%.329 (17) (21): 1985 a. 20225 1991

any city or by any city attorney pursuant to the provisions of this 316 1995 a. 27225 1997 a. 271999 a. 15.672
section,shallbe construed to impose any liabiligither for costs,  Cross-reference: See ss62.25and893.80for actions upon claims.

damages)r Otherwise, upon such C|ty or c|ty attorney See s. 66.0609 for an alternative system of approving claims.
History: 1991 a. 316 Local government units cannot include the value of tax—exengstufacturing
’ ’ machineryand specific processing equipment and tax exempt merchants’ stock—
. in—trade manufacturers’ materials and finished products, and livestock in their prop
62.12 Finance. (1) FiscAL YEAR. The calendar year shall beerty valuation totals for non—tax purposes, such as for municipal debt cetings,

thefiscal year levy limitations, shared tax distributions, and school aid payments. 63Q@éty.
(2) BubpceT. Annually on or before October 1, eacfiagr or 465.
departmenshall file with the city clerk aitemized statement of

disbursementmade to carry out the powers and duties of tfie of62'13 Police and fire departments. = (1) COMMISSIONERS.

. = P ; Exceptas provided in sul{2m), each city shall have a board of
ceror department durinthe preceding fiscal yeat detailed staie - -0 2 fire commissioners consisting of 5 citizens, 3 of whom

mentof the receipts and disbursements on accofiahy special shall constitute a quorum. The mayor shall annyiaégween the

fund under the supervision of thefioér or department during the lastMonda : : P :
b y of April and thdirst Monday of Mayappoint in writ
yearand of the condition and management of the fund and deta[‘l%gto be filed with the secretary of the board, amember for a

estimatef the same matters for the current fiscal year and for mof 5 years. No appointment shall be made which will result

ensuingfiscal year . in more than 3 members of the board belonging to the same politi
(3) Accounting. The city treasurer shall keep separate aﬂﬁ_{party The board shall keep a record of its proceedings.
specialfunds, and the city clerk shall keep a separate account wi

thegeneral fund for eachfafer or department through which dis
bursementsire made from the general fund to camy the powers

t (2) ExceprTioN. (a) Except as provided under s(m), subs.

(1) to (6) shall not apply to cities of less than 4,000 population

and duties of such diter or department. The council shall€XCePDy ordinance adopted by a majority of all the members of

examineand adjust the accounts thfe clerk, treasurer and a”thecouncn.. A repealing ord{ngnce may be gdopted by a Ilke.vote.

otherofficers or agents of the city after the same shall have been(b) A city that creates a joint police or fire department with a

auditedby the comptroller village under s61.65is not required to create a separate board of
(5) LICENSEMONEYS. Moneys received for licenses mbg police and fire commissionemsnder this section. The city shall

usedfor such purpose as the council shall direct in the absenc&¥atea joint board of commissioners to govern the joint depart
specificappropriation by law ment,as required in $1.65 If the city also creates one separate

. tectiveservices department addition to the joint protective
6) FUNDS; APPROPRIATIONSDEBTS. (&) Unless otherwise pro prote -
vid(ec} by law city funds shall kj)je paid(OI)Jt only by authority gf th ervicesdepartment, the city shall create a separate board ef com
%I,S

; . h sionerdo govern that department. A ciyjbint board of com
gogg%lgoéuch payment shall be made in the manner provided ssionerds subject to $£1.65 (3g) (d) A city’s separate board

. . of commissioners is subject to this section.
(b) The council shall not appropriater the treasurer pay out:

d iated by | ial f (2m) JOINT DEPARTMENTS,CONTRACTSERVICES. (&) A city may
thatlp'urF;;Jc:]ses'appropnate y law to a special purpose except fgfaateq joint police department a joint fire department, or both,

) _with another city
2. Funds for any purpose not authorized by the statute_s, nor(b) A city that creates a joint police department or a joint fire
3. Funds from any fund in excess of the moneys therein. gepartmentor both, with another city under péa) is not required
(c) No debt shall be contracted against the city nor evidenegcreate a separate board of police and fire commissioners under
thereofgiven unlesguthorized by a majority vote of all the memthis section. The cities shall crea@tgoint board of commissioners
bersof the council. to govern the joint department. If only one joint departmgnt
(7) City peposiToRIES. The council shall designate the publicreatedeach city shall retain its existing board of police and fire
depositoryor depositories within this state with which city funds€ommissionerso goverrnthe separate department. The cities may
shall be deposited, and when the money is deposited in syaimtly determine the number of commissioners to be appointed to
depositoryin the name of the cifythe treasurer and bondsmenhejoint board by each city arttie length of the commissioners’
shall not be liable for such losses as are defined B#.91 (2) terms. A majority of thecommissioners is a quorum. A joint
Theinterest arising therefroshall be paid into the city treasury board of commissioners that is created under this paragraph to
(8) CLavs. (a) All claims and demands against the city shafloverna joint police department is subject to the provisiohs
be itemized and filed with the clerk, who shall deliver the sameggbs.(3) to (7n), a joint boardof commissioners that is created
the comptroller for examination. The comptroller shall within 3onderthis paragraph to govern a joint fidepartment is subject
daysthereafter examine such claim or demand and return the sagnée provisions of sub§3) to (12) and a joint board of commis
to the clerk with the comptrolles report thereoin writing, who ~ sionersthat is created under this paragraph to govern a joint police
shallplace the same before the council for action at its next me@td fire department is subject to the provisions of @ (12).
ing. (3) CHiers. The board shall appoint the chief of police and the
(b) Payment of regular wages or salary pursuant to the budgf@ef of the fire department, who shall hold theifiaés during
andsalary schedule adopted by the council malgybeayroll, ver  goodbehavioy subject to suspension or removalthg board for
ified by the proper dicial, and filed in time for payment on the cause.
regularpay day (4) SuBORDINATES. (a) The chiefs shall appoint subordinates
(9) Loans. The council may loan money to any school districtubjectto approval by the board. Such appointments shall be
locatedwithin the city or withinwhich the city is wholly or par madeby promotion whetthis can be done with advantage, other
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wise from an eligible list provided bgxamination and approval (em) No subordinate may be suspended, reduced in rank, sus
by the board and kept on file with the clerk. pendedand reduced in rank, or removed by the board under par

(b) Any person who, on June 23, 1943 has served andaste(®), basedn chages filed by the board, members of the board, an
afull-time city policepatrolman, patrolwoman or policeficer aggrievedperson or the chief under pgb), unless the board
performing theservices by virtue of regular assignment therefgleterminesvhether there is just cause, as describetlis para
underthe orders and supervision of the chigpolice of said city graph,to sustain the chges. In making its determination, the
andreceiving his or her salary on the reguldicidl payroll of boardshall applythe following standards, to the extent applicable:
said police department for a continuous period of more than 10 1. Whether the subordinate could reasonably be expected to
years,although not regularly appointdtbm an eligible list, is havehad knowledge of the probable consequences of the alleged
deemedio havebeen regularly appointed, as of the time of theonduct.

commencementf his or her service. 2. Whether the rule or order that the subordireiegedly
(c) For the choosing of such list the board shall adopt, and maglatedis reasonable.
repealor modify, rules calculated to secure the best servitkdn 3. Whether the chief, before filing the charagainst theub

departments.These rules shall provide for examination of physprdinate,made a reasonabldf@t to discover whether the subor
cal and educational qualifications and experience, andpr@ay dinatedid in fact violate a rule or order

vide such competitive examinations as the board shall determine, 4. Whether the é6rt described undesubd.3. was fair and
andfor the classification of positions with special examination fq{bjec-tive e

hclass. Th hall pri istri I
gﬁgn;:;? theme g?iirtc)i/ iner?;glt and distributertiies and a 5. Whether the chief discovered substardiatience that the
' : bordinateviolated the rule or order as descriledhe chages

(d) The examination shall be free for all U.S. citizens over ﬁfled against the subordinate

andunder 55 years of age, with proper limitations as to residence, e . .
healthand, subject to s$11.321111.322and111.335 arrest and 6. Whether the chief is applying the rule or order fairly and

convictionrecord. The examination, including minimaraining  Without discrimination against the subordinate.

andexperience requirements, shall be job-related in compliance 7. Whether the proposatiscipline reasonably relates to the
with appropriate validation standards and shalsiigject to the Sseriousnessf the alleged violation and to the subordirstetord
approval of the board and may include tests of manual skill a@@service with the chies department.

physical strength. All relevant experience, whether paid or (f) Findings and determinations hereunder and orders of sus
unpaid, shall satisfy experienceequirements. The board shallpensionreductionsuspension and reduction, or removal, shall be
control examinations and may designate and changeniners, in writing and, if they follow a hearing, shall be filed within 3 days
who may or may not be otherwise in thé@él service of the city thereofwith the secretary of the board.

andwhose compensation shall be fixed by the board and paid by(g) Further rules for the administration of this subseatiary
the city. Veterans and their spouses shall be given preferenigemade by the board.

pointsin accorda_nce with ?30'16 ) (h) No person shall be deprived of compensation wdike
(e) The council of any city of thend, 3rd or 4th class may pro pendedpending disposition of chges.

B e an' () Any erson suspended eciced,suspended and recuced, o
eligible Iil?st P removedby the board may appeal from the order of the board to
) thecircuit court by serving written notice of the appeal on the sec
(5) DISCIPLINARY ACTIONSAGAINST SUBORDINATES. (&) A sub retaryof the board within 10 dayafter the order is filed. Win
ordinatemay be suspended as hereinafter provided as a penaftyays after receiving written notice of the appeal, the board shall
Thesubordinate may also lsespended by the commission pend;ertify to the clerk of the circuit court the record of the proeeed
ing the disposition of chges filed against the subordinate.  jngs including all documents, testimony and minutes. The action
(b) Chages may be filed against a subordinate by the chief, blfall then be at issue and shall have precedence over any other
amember of the board, by the boasla bodyor by any aggrieved causeof adifferent nature pending in the court, which shall always
person. Such chages shall be in writing and shall be filed withbe open to the trial thereof. The court shall upgpplication of the
the president of the board. Pending disposition of suclyebar accusecr of the board fix a date of trial, which shall not be later
the board or chief may suspend such subordinate. than15 days after such application except by agreement. The trial
(c) A subordinate may be suspended for just cause, siwllbe bythe court and upon the return of the board, except that
describedn par (em), by the chief or the board as a penalfjpe thecourt may require further return or the taking and retufaref
chief shall file a report of such suspension with teenmission therevidence by the board. The question to be determined by the
immediatelyupon issuing the suspension. No hearingch court shall be: Upon the evidence is there just cause, as described
suspensiorshall be held unlesgquested by the suspended suborinderpar (em), to sustain the chges against the accused? No
dinate. If the subordinate suspended by the ctégfiests a hear costsshall be allowed either party and tHerk’s fees shall be paid
ing before the board, the chief shall be requirdileachages with by the city If the order of the board is reversed, the accused shall
the board upon which such suspension was based. be forthwith reinstated and entitled to pay as thougtointinuous
(d) F0||0wing the f|||ng of Ch@es inany case, a Copy thereofservice. If the Order Of the boam Sustained |t Sha" be ﬁnal and

shall beserved upon the person ofped. The board shall set dateconclusive.
for hearing not less than 10 days nor more than 30 days following(j) The provisions of parga)to (i) shall apply to disciplinary
serviceof chages. The hearing on the opes shall be public, and actionsagainst the chiefs where applicable. addition thereto,
boththe accused artthe complainant may be represented by aheboardmay suspend a chief pending disposition of gémfiled
attorneyand may compel thattendance of witnesses by subpoeby the board or by the mayor of the city
naswhich shall be issued tifie president of the board on request (5m) DismiSsALSAND REEMPLOYMENT. (a) When it becomes
andbe served as are subpoenas undes&h. necessarnbecause of need for econartack of workor funds, or

(e) If the boarddetermines that the clugas are not sustained,for other just causes, to reduce the number of subordinates, the
theaccused, if suspended, shall be immediately reinstateallanémergencyspecial, temporarypart-time, or provisional subordi
lost pay restored. If the board determines that thegelsaare sus nates,if any, shall be dismissed first, and thereafter subordinates
tained,the accused, by order of the board, may be suspendedtmallbe dismissed in the order of the shortest lenfgervice in
reduced in rank, or suspended and reduced in rankposved, the departmentprovided that, in cities where a record of service
asthe good of the service may require. rating has been established prior to January 1, 1933, for the said
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subordinatestheemegency special, temporarpart-time provi councilmayprovide that the salaries shall increase with length of
sionalsubordinates, if anghallbe dismissed first, and thereafterservice.
subordinateshall be dismissed in tferder of the least &€ient (7m) ResTDAY. (a) The council of every city of the fourth
as shown by the said service rating. classshall provide farand the chief of the police department shall
(b) When it becomesecessary for such reasons to reduce tlssignto, each police fiter in the service of such city one full rest
numberof subordinates in the highpositions or dfces, or to day of 24 consecutive hours during each 192 hours, except in
abolishany higher positions or fides in the department, the sub cases of positive necessity some sudden and serious emer
ordinateor subordinates f&cted thereby shall be placed in a posigency,which, in the judgment of the chief of police, dematds
tion or office in the departmenéss responsible according to thesuchday of rest not be given at such time. Arrangementsisiall
subordinates eficiency and length of service in the departmentnadeso that each full rest day may be fsduch time or times
(c) The name of aubordinate dismissed for any just cause @8 Will not impair the diciency of the department.
forth in this section shabe left on an eligible reemployment list  (b) The council of every city of the second or third class shall
for a period of 2 years after the datedisimissal, except that if the providefor, and the chief of the police department shall assign to,
dismissal was for disciplinary reasons the subordinate may notgeh police dicer in the service of such city 2 full rest days of 24
left on an eligible reemployment list. If any vacawcgurs, or if consecutivehours each during each 192 hours, except in cases of
the number ofsubordinates is increased, in the department, thesitivenecessity by some sudden and seriousgeney which,
vacancyor new positions shall be filled by persons on the eligible the judgment of the chief of policdemands that any such day
reemploymentist in the inverse order dhe dismissal of the per of rest not be given at sutime. Arrangements shall be made so

sonson the list. thateach full rest day may bed at such time or times as will not
(6) OPTIONAL POWERSOF BOARD. (@) The board of fire and impair the eficiency of the departmentThis section shall not
police commissioners shall have the further power: applyto villages to which £51.65is applicable.

1. To omganize and supervise the fire and police departments(7n) HOURSOFLABOR. Except when a labor agreement under

andto prescribe rules and regulations for their control and magtPch!V of ch. 1L1 that governs hours of employment exists, the
agement. council of every 2nd, 3rd or 4th class citkall provide for a work

- - h - .QHejudgment of the chief of police, demands that such workday
exglqsweof the erection and control of the police and fire statiol}, 2| be extended beyond the 8-hqeriod at such time; and,
buildings. , , , _ whensuch emagency ceases to exist, all overtime given during

3. To audit all bills, claimsind expenses of the fire and policgychemegency shall be placed to the credit of such paiftieer,
departmentdefore the same are paid by the city treasurer  andcompensatory time under®03.025given therefar

(b) The provisions of this subsection shall apply only if (8) Fire peparTMENT. The council may provide by ordinance
adoptecby the electors. Whenever not léisan 42 days prior to for ejther a paid or golunteer fire department and for the marage
a regular city election a petition therefoconforming to the mentand equipment of eithénsofar as not otherwise provided
requirementsf s.8.40and signed by electors equal in number t@yr by law In the case where a combination of paid evidnteer
notless than 20% of the total vote cast in the city for governorfge department is provided fosuch city shall be reimbursed by
thelast general election, shall be filedth the clerk as provided the department of transportation, noetaeed $500 for any fire
in 5.8.37, the clerk shall give notice in the manner of notice of th&alls on a statérunk highway or on any highway that is a part of
regularcity election of a referendum on the adoption of this sukhe national system of interstate highways @haintained by
section. Such referendum election shall be held with the regulgfe department of transportation.
city election, and theallots shall conform with the provisions of (10m) RULES GOVERNING LEAVING CITY. Subject to approval
$5.5.64 (2)and10.03 and thequestion shall be “Shall 62.13 (6)  of the common council the fire chief may establish redemiring
of the statutes be adopted? _ fire fighters to obtain permission before leaving the. city

(6m) If a city of less than 4,000 population has not by-ordi (11) Fre FigHTERS RESTDAY. The common council of every
nanceapplied subg(1) to(6) to the city the city may not suspend, 44 ¢lass city having a population of 5,000 or more and a fire
reduce suspend and reduce, or remove any paligef or other  genartmenshall provide farand the chief of the fire department
law enforcement dicer who isnot probationaryand for whom  cha|iassign to eachull paid member thereof, a period of 24 eon
thereis no valid and enforceable contract of employment or ccgecutivehours of duty during each 72 hours, except in cases of
lective bagaining agreement whicprovides for a fair review ,qsitive necessity by some sudden and serious fire, accident or
prior to that suspension, reduction, suspensiod reduction or gtherperil, which, in the judgment of the chief engineer or other
removal,unless the city does one of the following: officer in chage demands that the day of rest not be given at that

(a) Establishes a committ@é not less than 3 members, nongime. The provisions of this section shall not apply to cities having
of whom may be an elected or appointefit@i of the city orbe  a 2—platoon or double shift system.
employedby the city The committee shadict under Su(5)in - (11a) Fire DEPARTMENTPLATOONS. (a) The common council,
placeof the board of police and fire commissioners. The Cityr other governing bodgf every city of the first, second and third
council may provide for some payment to each member for thgyss whether aganized under a general or special changving
member’scost of serving othe committee at a rate established by pajd fire department, shall provide fand the governing power
the city council. of the fire department shall divide the full paid fire fighting force

(b) Appoint a person who is not an elected or appointiédalf in the fire department into 2 or more bodies or platoons. Each pla
of the city and who is not employed by ttigy. The person shall toon shall work, or be on dutyalternately an equal number of
actunder sub(5) in place of the board. The city council may-prohoursor as nearlgo as the governing power of the fire department
vide for some payment to that person for serving undemptinia  of eachsuch city decides, but no member of said platoon shall be
graphat a rate established by the city council. onduty fora longer continuous period of time than the governing

(7) CompensaTION. The salaries of chiefs and subordinategowerof the fire department designates, exceptzises of posi
shallbe fixed by thecouncil. Unless the council otherwise protive necessity by some sudden and seriousdteident, or other
vides, in cities of the 4th class rewards for the apprehension peril, which in the judgment of the chief engineer or othicef
criminalsmay be retained by the person entitled thereto. Such daichage demands.
arieswhen so fixed may be increased but not decreasdlleby (b) Thehours of duty of each member of the fire fighting force
council without a previous recommendation of the board. Thaf the fire department in every city of the first class shall be limited
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to 72 hours in any one week. If any such department shall be ofhecourt properly determined whether salaries had been decreased under sub. (7)

by comparing the plainfifpolice oficer’s total cash receipts for each yeaisatie
a platoon system of hours of dufy2 hours may be addeddoe with his total cash receipts for the immediately preceding. y&uold v City of

of 2 successive weeks and such period of teducted from the Adams,2002 Wi App 45251 Wis. 2d 312641 N.W 2d 446
previousor succeeding week, as the case may be. A board has the authority under sub. (5) (g) to adopt a rule permitting a hearing

. examinerto carry out tasks including conducting initial and evidentiary hearings and
(12) LEGISLATIVEINTENT. Sectiorb2.13andchapter 589, 1aws makinga report to the board on the examiseecommendations. ConwayBoard

of 1921 chapter 423, laws of 1928ndchapter 586, laws df911, of the Police and Fir€ommissioners of the City of Madison, 2002 WI App 135, ___

i isn2d 647 N.w2d 291
shallbe construed as an enactment of statewide concern for edepartment of workforce development has statutory authority to receive and

purposeof providing a uniform regulation of police and fireinyestigate a firefightés employmentiscrimination claim under s11.321 that is

departments. tied directly to the chayes sustainednd disciplinary sanctions imposed by a police
History: 1971 c. 415.12; 1971 c. 213.5; 1975 c. 9455.26, 91 (5) 1975 c. 199 and fire commission under this section, to which claim preclusion is n€itgrof
1977 c. 201977 c. 2%.1654 (8) (C)1977 c. 151182, 196, 1981 c. 171380, 1981  Madisonv. DWD, 2002 WI App 199, __ W.2d.__,__ N.Mid__.

c.390s.252 1981 c. 39%.211; 1985 a. 13%.83 (3), (5); 1985 a. 1661987 a. 27 A citizenship requirement for peacdioérs is constitutional. 68 Attysen. 61.
1989a. 31192 1991 a. 32101,189, 1993 a. 1653,144,213 1995 a. 225270, 1999 A mayor in a city with a police and fire commission does not have the authority
a.182 to order a police chief to reinstate a disgeat probationary police fa¢er. 81 Atty.

An amnesty agreement by a city not to prosecute a firefighter for striking, ma@en. 1.
aspart of the settlement of the strike, does not bar a complaint by a citizen alleging, firefighter's dismissal violated due process. SchuBaumgart738 F2d 231
aviolation because of the strike. DurkinWadison Board of Police & Fire Commis (1984).
sionersA8 Ws. 2d 1.2, 180 N.w2d 1(1971). Policeaccountability in Visconsin. 1974 WLR131.

A written chage of conduct unbecoming arfioér filed by the chief wasufi-
ciently specificwhen the dfcer did not object at the hearing. The fact that onemené . .
ber of the board prejudged the case was immaterial when the decision was un@d-133 Ambulance service. The common council may pur
mous. State ex rel. Richey WeenalPolice & Fire Commissiori8 Ws. 2d 575180  chase equip, operate anehaintain ambulances and contract for

N.W.2d 743(1970). ) : ;
In 2nd and 3rd class cities, monthly compensation for purpafsesmputing a ambulanceservice with one omore providers for conveyance of

pensiondoes not include employer contributions to the pension fund and health 4R Sick or injured. The common CounC”_ may d?termme and_
life insurance. These items cannot be included by a collectigaibimgagreement. chargea reasonable fee for ambulance service provided under this
(Statee)x rel. Manitowoc vPolice Pension Boar&6 Ws. 2d 602203 N.w2d 74 section
1973). . '

Standbytime required of municipal policefaders by the issuance of a “yellow History: 1991 a. 39
alert” under which dfcers were required to leavleeir names, phone numbers, and
locationswith the station house and were forbidden to leave the city without permg2,135 Highway safety coordinator . In cities with a popu

sion, did not constitute work or overtime under (&m)cethe oficers were not con . f f H
fined at the police station and, although restricted in some seveesbasically free lation of 150,000 and more, the mayor may appoint a city h'ghway

to spend the standby time for their own purposes. TheuBleaboygars? Ws. 2d ~ safetycoordinator who shall be a member of the city agency or
33,226 N.w2d 396(1975). ) ) ] ~ . commissionresponsible for tréit accident analysis and tfaf
Legislativelycreated agencies or boagigh as city police and fire Comm'SS'onSr?gggtyl’elated matters. The commission or agency shall meet at

havethe capacity to sue or be sued if that authority is necessary to carry out an ex i . gt .
poweror to perform an exprestuty, or if the action arises out of the performance of€astquarterlyto review city trafic accident data and other fiiaf

statutorypowers or obligations. Racine Fire and Police Commissibtenfield,70  safetyrelated matters.
Wis. 2d 395 234 N.w2d 307(1975). History: 1983 a. 291
Reviewof determinations of fire and police commissions may be had onlyiby ' '
of certiorari or by theppeal procedure provided by the legislature since the-proce X
dureunder sub. (5) (i) is exclusive and conclusivepafty failing to commence cer 62.14 Board of public works. (1) How CONSTITUTED;
tiorari proceeding within 6 months of a decision is guilty of laches. State ex rel. Efkrms. There shall be a department known as the “Board of Public

v. Mentkowski,76 Wis. 2d 565252 N.W2d 28(1977). » . . e
A labor contract under s11.70 may limit the scope of the police chgefliscretion Works” to consist of 3 commissioners. In cities of the 2nd class

unders. 62.13 (4) (a). Glendale Professional Policemassociation vGlendale, the CommiSSiQnefS Sha"_ be appointed by_the mayoicanfirmed
83 Wis. 2d 90264 N.W2d 594(1978). by the council at their first regular meeting or as soon thereafter
By imposing an arbitrary anchpricious penalfya board exceeded its jurisdiction. asmay be. The members of the first board shall hold thdiceg

Stateex rel. Smits vCity of De Pere104 Ws. 2d 26 310 N.W2d 607(1981). X .
A probationary dfcer had neither a constitutional nor a statutory rightstage 1,2 and 3 years, respectivebnd thereafter for 3 years or until

ment of specifications and a hearimya citys decision not to retain him. Kaiser v their successors are qualified. In all other cities board shall
Wauwatosaoard of Police &ire Commissionerd,04 Ws. 2d 498311 N.W.2d 646 Consistof the C|ty attorne)city Comptroner and C|ty engineeThe

(1981). 8 T *
Serviceunder sub. (5) (i) must be person@libson v Racine Police & Fire Com council, by a two~thirds vote, magetermme that the board of

mission,123 Ws. 2d 150366 N.W2d 144(Ct. App. 1985). public works shall consist of other publicfiokrs or persons and
Becauses. 62.13 protects policefifers against wrongful discipline dischage, ~ providefor the election or appointment of the members thereof,

apolice oficer cannot state a cause of action by invoking the public policy exceptigyy i i i i i i
to the employment-at-will doctrine. LarsonGity of Tomah,193 Ws. 2d 225532 Bt it may, by a like vote, dlsDense with such board, in which case

N.W.2d 726 (1995). its duties and powers shall baercised by the council or a com
A collective bagaining agreement cannot provide for the right to seek arbitratigmitteethereof, or by sucbfficer, officers or boards as the council

of.a qiscipline dQCiSiOn rathe_r than to sec—_:k a hearing before the aotidee com designates_The words “board of pub“c works” wherever used
g}s(i;"g“,fgg?;gh;;ie"“"“- City of JanesvilaVERC,193 Ws. 2d 492535NW.2d iy yhis subchapter shall include suafficer, officers, or boards as

Suppressiomf evidence is not required when a law enforcemditesfobtains  Shallbe designated to disclgarits duties.
evidenceoutside of his or her jurisdiction. Any jurisdictional transgression violates (2) ORGANIZATION. The members of the board of public works

the appropriate jurisdictios’authority nothe defendart’rights. State.\Mieritz, 193 X N .
Wis. g’c)i 591 53)1 N.W2d 632(Ct. A,ﬁ'p. 1995). 9 shall,on the first TJeS(_:iay in May o_f ea_c_h yea:hoo_se a president
Servifc%of a Ir)otice gff_appeal under sut_)r.h(S)s(i;uﬁcient when ser\'qed %n the sec of the board from their numbeand in cities of the first class a sec
retaryof thepolice and fire commission. There is no requirement that the notice m . iti i
frst be fled with the court. Tittschel v Martin. 208 Ws. 3 361860 N.wad 315 | Hetary;in other cities the city clerk shall be the secretary of the
(Ct. App. 1997). o . _ oard.
Sub.(5) (i) deprives the court of appeals jurisdiction to review oridsrsed by a (3) COMPENSATION. The commissioners of public works in-cit

circuit court under sub. (5) (i). otnglove vCity of Oak Creek217 Ws. 2d 133579 . ) ) .
N.W.2d 294 (Ct. App. 15(39)8()? 9 o ® 3 iesof the second class shall receive a salanyin all other cities

It is unconstitutionalo condition continued public employment upon a waiver othe salaries of the attornegomptroller and engineer respectively

the privilege against self-incriminationAn employee may be required to answer, ; P ;
questiondn a disciplinary hearing when granted immunity from criminal prosectPha” be in full for their services as mem_bers of such board.
tion. There is no immunity for uncoerced false statements made during a disciplinary(4) RULESFOR,BY COUNCIL. The council may make such rules
investigation. Therealso is no requirement fddiranda-like warnings, which in P i i
their absence would require the suppression of all statements made in the discipli e council deems properot Contra\./emng this subchaptéor .
proceedings Herekv. Police & Fire Commission of Menomonee Fa#26 Ws. 2d  the government of the board of public works and the manner in
504, 595 Wis. 2d 1.3 (Ct. App. 1999). which the business of said board shall be conducted.

A police oficer promoted to sgeant,subject to a one-year period of probation, .
couldnot be demoted without a just cause hearing under sub. (5) (em). An original(5) QUORUM; RECORD;REPORT. A majority of the board shall
appointments on a probationary basis under s. 165.85 (4) (b). Once that period gamstitutea quorum for doindpusiness. They shall keep a record

passedno promotion can be taken away without a hearing under sub. (5) (em). Al ; ; ;
delv. City of Oak Creek Police and Fire Commissi2000 W1 35234 Ws. 2d 154 "07 all their proceedings, which shall be open at all reasonable

309N.W.2d 464 timesto the inspection of any elector of such cityd shall make
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areport to the council on or before the first day of March in eathereto creates an ergency asdetermined by resolution of the
year,and oftener if required. boardof public works or board of public utility commissioners, in

(6) DUTIES AND POWERS. (a) In general. It shallbe the duty Which the public health or welfare of the city is endangered.
of the board, under the direction of the council, to superintend Wheneverthe city council determines by majority vote at a regu
public works and keep the streets, alleys, sewers and putlis  lar or special meeting that an egency no longer exists, this sub
andplaces in repair sectionno longer applies.

(b) Unusual use of streets. No building shall be moved through  (1C) INCREASED QUANTITY CLAUSES. Contracts may include
the streets without a written permit therefor granted bybiberd  clausesproviding for increasing the quantity of construction
of public works, except in cities where the coussbisll, by ordi  requiredin the original contract by an amount not to exceed 15 per
nanceauthorize some otherfifer or oficers toissue a permit centof the original contract price.
therefor;said board shall determine the time and manner of using(2) PLANS; cONTRACT; BOND. When the work is required or
the streetdor laying or changing water or gas pipes, or placing amkectedto be let to the lowest responsible biddae board of
maintainingelectric light, telegraph and telephone poles thereipublic works shall prepare plans and specifications for the same,
provided,that its decision in this regard may be reviewed by th@ntaininga description of the work, theaterials to be used and
council. suchother matters as will give antelligent idea of the work

(c) Restoring streets. In case any corporation or individualrequiredand file the same with the city clerk for the inspectibn
shallneglect taepair or restore to its former condition any streebidders,and shall also prepare a fooficontract and bond with
alley or sidewalk excavated, altered or taken up, within the tinseretiesrequired, and furnish a copy of the satoeall persons
andin the manner directed by the board, said board shall caused&siringto bid on the work.
sameto be done ahe expense of said corporation or individual. (3) AbverTISEMENTFORBIDS. After the plans, specifications
Theexpense thereof, when cbaable to a lot owngshall be cer  and form of contract have beeprepared, the board of public
tified to the city clerk by the board, and if not paid shall be carriggbrks shall advertise for proposals for doing such work by-pub
into the tax roll as a special tax against the lot. lishing a class 2 notice, under &85 No bid shalbe received

(7) ReECORDSOF CITY ENGINEER. The city engineer shatkep unlessaccompanied by a certified check or a bid bond equal to at
on file in the engineés ofice, in the ofice of the city clerk, a least5% but not more than 10% of the bid payabléhtocity as
recordof all the engineés oficial acts and doings aralso a copy a guaranty that if the bits accepted the bidder will execute and
of all plats of lots, blocks and sewers embraced within the city lifile the proper contract and bond within the time limited by the
its, all profiles of streets, alleys and sewers and ofgitseles city. If the successful bidder so fildse contract and bond, upon
thereof,and of all drafts and plans relating to bridges lzawthors the execution of the contract by the city the check shall be
andof any buildingsbelonging to the city; and shall at the sameeturned. In case the successful bidder fails to file such contract
placekeep a record of tHecation of all bench marks and permaandbond the amount of the check or bid bond shafobieited
nentcorner stakes from which subsequent surveys shall be startedhe city as liquidated damages. The notice published shall
which said records and documestsall be the property of the city inform bidders of this requirement.
and open to the inspection of parties interested, andogrliv- (4) SURETIES, JUSTIFICATION. The sureties shall justify de
eredover by said engineer to the engirieesuccessor or 10 the yeir responsibility and by their severafidévits show that they
boardof public works. Whenever requested, the engineer shafla\yorth in the aggregate at least the amount mentioned in the
makea reportof all doings of the enginesrdepartment to the ¢oniractin property not by law exempt from execution. A certi
bo"?“dof public works. fied check in amount equal to 5% of the bid, and a provision in the

History: 1977 c. 1511991 a. 316 contract for the retention by the citf20% of the estimates made

62.15 Public works. (1) CONTRACTS;HOW LET. EXCEPTION from time to time may be accepted in place of sureties.

FORDONATED MATERIALS AND LABOR. All public construction, the  (4m) SUBSTANTIAL CoMPLIANCE. If any certified check or bid
estimatectost of which exceeds $15,0@Mall be let by contract Pondis in substantial compliance with the minimum guaranty
to the lowest responsible bidder; all other public construction shegAuirementsof subs(3) or (4), the letting authority mayn its
belet as the council may direct. If the estimated cost of any putfi§cretion,accept such check or bid bond and allow such bidder
constructionexceeds $5,000 but is not greater than $15 @0, 30 days to furnish such additional guaranty as may be reduyred
boardof public worksshall give a class 1 notice, under 885, ~ Saidauthority Substantial compliance hereunder may be found
of the proposed construction before the confi@cthe construc if said check or bond |S_|n5fld|ent by not more than one—fourth
tion is executed. Thigrovision does not apply to public construcOf one per cent of the bid.
tion if the materials fosuch a project are donated or if the labor (5) ReJECTIONOF BIDS. The power to reject any and all bids
for such a project is provided by volunteers. The council may alswall exist unless expressly waived. The board of public works
by a vote of three—fourths of all theembers—elect provide by mayreject any and all bids, if, in their opinion, any combination
ordinancethat any class of public construction or any part therebfsbeenentered into to prevent free competition. The council
may be done directly bihe city without submitting the same formay, if it be of the opinion that any of the bids are fraudulent, col
bids. lusive, excessive or against the best interests of thebgitsesolu

(1a) ESCALATOR cLAUSES. Contracts may include escalatottion adoptedby two-thirds of its members, reject any or all of the
clausesproviding for additional chaes for labor and materials if bids received and order the work done by the city directly under
asa result of general inflation the rates and prices of the samédh@supervision of the board of public works an@k.54 (2)and
the contractor increase during performance of the contract. Sughshall apply to the performance of such work.
escalatoprovision shall be applicable to all bidders and shall not (6) INncomMPETENTBIDDERS. Whenever any bidder shall be,
exceedl5 per cent of the amount of the firm bid nor the amoutiie judgment of said board, incompetent or otherwiseeliable
of the increase paid by the contractdfach bid on a contract for the performance of therork on which the bidder bids, the
which is to include arescalator provision shall be accompaniegoardshall report to the council a schedule of all the bidstich
by a schedule enumerating the estimated rates and prices of itgdgk, together with a recommendation to accept the bid of the
of labor and materials used in arriving at the bid. Only as to suelvestresponsible biddewith their reasons; and thereupie
items as are enumerated shall an increabade be allowed the councilmay direct said board either to let the work to such cempe
contractor. tentand reliable bidder or to readvertise the same; and the failure

(1b) ExcePTIONAS TO PUBLIC EMERGENCY. The provisions of to let such contract to the lowest biddercompliance with this
sub.(1) and s281.41arenot mandatory for the repair and reconprovisionshall not invalidate such contract or any spessaless
structionof public facilities when damage or threatened damageentmade to pay the liability incurred thereunder
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(7) PATENTED MATERIAL OR PROCESS. Any public work, (14) REPORTTO COUNCIL OF NONBID CONTRACTS. (a) When
whetherchageable in whole or in part the city or to any lot or everthe council of any city shall have provided by ordinance that
lots or parcels of land therein, may be done by the use of a patergtag class of public work or any part thereof may be done directly
article, materials or process, in whole or in part, or in combinatidsy the city without submitting the same for bidgeasvided in sub.
with articles, materials, or processes not patented, when the €ity and the public work shall be done in accordance with the ordi
shallhaveobtained from the owner of the patented article, materiance the board of public works shall keep an accurate account
als or process, before advertising for bids for such work, an-agrekthe cost of the public work, including the necessary overhead
mentto furnish to any contractodesiring to bid upon such work expense.
asa whole, the right to use the patented article, materials and pro(b) Upon thecompletion of the work described in p@), the
cessesn the constructionf said work, and also to furnish to anyhoardof public works shall make a complete report of the work
contractorthe patented article itself uptime payment of what the to the council, stating in detail the items of cost and the total cost
authoritiesof said city chaged with the duty of letting a contractof doing the work. The city clerk shall publish the report as a part
for such public workshall determine to be a reasonable pricef the proceedings of the council.
therefor,which price shall be publicly stated and furnisiedn (c) Any member of the board of public works who fails to eom
applicationto any contractor desiring to bid on said work. 1y with the provisionf this subsection shall be liable to a forfei

(8) ALTERNATIVE PLANS AND SPECIFICATIONS. Different plans ture of $50 to be recovered as in the case of other penalties.
and specifications for any public wonkay be prepared by the History: 1975 c. 244390, 421; 1985 a. 1831987 a. 3781991 a. 3161995 a.
properauthorities requiring the use offdifent kinds of materials, 225 227,1999 a. 91999 a. 156.672 o o
wnetheralented of nol, hereby bringing one KN of e e e o e e g
materialor process in competition with one or more other kindgesimited to the actual cost to the plaifitind not exceeding the unit cost of the
of articles, materials or processes designed to accomplish afignal contract; any recovery being limited to the value of the actual benefit con
samegeneral purpose, and bids received for each such kanti-of fe”eﬁ' Blum v Hillsboro, 49 Wis. 2d 667183 N.W2d 47(1971). .

. . ena contract establishes a “unit price” for work done, with only an estihate
cle, material or process, and thereafter a contract let for one kiRgkotal, excess work may be pdit without regard to the 15% limitation in sub.
of article, material or process; provided, that beforecamgract (ic). Gottschalk Bros., Inc.. Wausau56 Ws. 2d 848203 N.W2d 140(1973).
is let all the bids received shall be opened, and considered befofemayor may not veto council action or inaction on public works contracts. Sturzl

: ; SIEC Const.Co., Inc. v City of Green Bay88 Wis. 2d 403276 N.W2d 771(1979).
the kind of article or process to be u such work shall be A city cannot waivdiquidated damages under sub. (3). The award, acceptance,

decided upon by the proper city authorities, and thereupon i@ execution of public contracts is discussed. City of MerriNenzel Brothers,

propercity authorities shall firstletermine which kind of article, Inc.88 Ws. 2d 676277 N.W2d 799(1979).

materialor process shall be used in the work, and the contract shalhelow bidder has no absolute right to the contract. The statute implies the exer
s 2 . ciseof discretion in letting the contract. An administrative rule will not be interpreted

be let to the lowest responsilitédder for the kind of article, mate to prevent the exercise of that discretion. Envirologiity of Waukeshal92 Ws.

rial or process so selected for use in the proposed public workd 277 531 N.w2d 357(Ct. App. 1995).

P i Acceptancef a late bid is1ot precluded by this section and is within the siti5
(9). GUARANT.Y' (a) Any contract for dOInQUb“C work may cretionarypowers. Power Systems Analysi€ity of Bloomer197 Ws. 2d 817541
containa provision requiring the contractor to kelbp work done  N.w.2d214(Ct. App. 1995).

underthe contract in good order or repair for not to exceed 5 yearRecoveryfor value of services furnished without compliance with statutory bid
(b) The inclusion in the contract of a provision described in pdf"9 eauirements. Redmond, 55 MLR 397.

(a) shall not invalidate any special assessment or certific%t§ 155 Acquisition of recycling or resource recovery

thereofor tax certificate based thereon. facilities without bids. A city may contract for the acquisition
(10) ESTIMATES; DEPOSIT;DEFAULT; COMPLETION. As thework  of any element of a recycling or resource recovery facility without

progressesunder any contract for the performance of which & pmittingthe contract for bids as required undes15if the

suretybond has been furnished66.0901 (9) (bhall apply Al ity invites developers to submit proposals to provide a completed

contractsshall contain a provision authorizing such board, in caggsjectand evaluates proposals according to sitst, design and
thework under any contract is defaultednat completed within - the developers’ experience in other similar projects.

thetime required, to take chge of or authorize the surety to take History: 1983 a. 425
chargeof the work andinish it at the expense of the contractor and
the sureties, and to apply the amounts retained from estimateg2016 Street grades; service pipes. (1) GRADE. (a)
the completion of the work. In noase shall the 5% depositEstablishment; damage. The council shall have authority to
describedn sub.(4) be returned to a successful bidder until thestablishthe grade of all streets and alleys in the, cityd to
contractis performed; but it, together with the retained amountshangeand reestablish the same as it deems expedient. Whenever
shall be used in wholer in part to complete the work. Anyit changes or alters the permanently established grade of any street
amountremaining from the deposit or from retained estimateghy person thereby sustaining damages to that pergoaperty
afterthe completion of a contract shall be paid to the contracteh the afected street may have such damagesféagainst any

(11) SrtreeT osTRUCTION. All contractors doing any work specialassessmerievied against the persenproperty for any
which shallin any manner obstruct the streets or sidewalks shaliblicimprovement made in conjunction with such grade change
put up and maintaibarriers and lights to prevent accidents, anef may maintain an action to recover such damages.
beliable for all damages caused by failure so to do. All contracts(b) Record. The grade of all streets shall be established and
shall contain a provision covering this liabiljitgnd also a provi described,and the adoption of such gradasd all alterations
sion making the contractor liable for all damages caused by ttteereofshall be recordedly the city clerk. No street shall be
negligentdiggingup of streets, alleys or public grounds, or whiclwvorkeduntil the grade thereof is established and recorded in the
may result from the contract@ carelessness in the prosecution ahanner herein set forth.

suchwork. (2) ServicepIpe. (a) Expense. Whenever the council, depart
(12) CoNTrACTS; How EXecUTED. All contracts shall be mentof transportation, or county board shall declare its intention
signedby the mayor and clerk, unless otherwise provided by reso improve any street in which watgas,or heat mains and sew
lution or ordinance, and approved as to form by theatityrney  ers,or any of them, shall have been previously laid or are to be laid
No contract shall be executed on the part of the city until the conte council shall also by resolution require watezat, seweand
troller shall havecountersigned the same and made an endorg@asservice pipes to be first laid in such street, at the cost of the
mentthereonshowing that sticient funds are in the treasury toproperty fronting therein, except as herein provided, from the
meetthe expense thereof, or that provision has been made to pawerwater heat and gamains in such street to the curb line on
the liability that will accrue thereunder eitheror both sides thereof, at such intervals as the council shall
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directalong that partf said street to be improved, except at stregtg, electrical and other such codes, ordinarmrestatutes estab
and alley crossings. Such work may be done by contract or bylteked for the protection of the heatihd safety of the occupants
city directly without the intervention of a contragtonderthe of buildings referredo elsewhere in this section as “building
supervisionof the board of public works, or in the case of serviaedes”,any municipality may adopt an ordinance with any of the
pipesof a municipal owned utility under the supervision of théollowing provisions:
boardor officers chaged with the management of suafility. (1) Requiringthe owner of real estate subject to any building
Theboard or dicers under whose supervision such service pipgsdeto record with the register of deeds a current listinthef
shallbelaid shall keep an accurate account of the expenses-of pifner’saddress and the name and address of any person empow
ting in the same in front of each lot or parcel of land, whether tegedto receive service of process for thener Any changes of
work be done by contract or otherwise, and report the same toflagnesor address in theecording shall be reported within 10 days
comptrollerwho shall annually prepare a statement ofetkgeR  of the change. This subsection does not appiyvizer—occupied
sesso incurred in front of each lot or parcel of land, and report thae—and 2-family dwellings.
sameto the city clerk, and the amount therein geaito each lot (2) Egiaplishingas suficient notice to an owner that a building
or parcel of land shall be bsuch clerk entered in the tax roll s gnspector or agency entrusted with the enforcement of the building
specialtax against said lot or parcel of land, and the same shall®jehas found a violation of any applicable building code, if the
collectedin all respects like other taxes upon real estate. building inspector or agencyafter making an unsuccessful
(b) Public service corporation. Whenever the council, depart attemptof personalservice during daytime hours at the latest
mentof transportation or county board shall declare its intentieidressecorded with the register of deeds as that of the owner or
to improve any street in which water or gas mains of any privatelgentof the ownersends the notice by certified mail to the address
ownedpublic utility shall have been previously laid or are aboufotedand in addition posts a copy thie notice in a conspicuous
to be laid the council shall by resolution require, subject to revigacein or about the building where the violation exists. If the
asprovided in s196.58 water and gas servipipes to be first laid ownerhas not recorded under sib) with the register of deeds
in suchstreet, at the cost of such utiliynless the franchise of a current address or name and address of a person empowered to
suchutility otherwise provides as to the cost, from the main to theceiveservice of process, then posting of a notice of violation on
curbline on each side thereof, at such intervals as the council stiad premisesand certified mailing of the notice to the last-known
direct, along that part of said street so to be improved, exceptagidressf the owner as well as to the address of the premises in
streetor alley crossings, and maubject to such revigfix area  violation is suficient notice to the ownehat a violation has been
sonabletime within which such work shdtle done by the utility found.
Notice of such requirement shall thereupon be given to such utility (3y Thatwhen notice of a violation of the building code which
by delivering a copythereof to the superintendent, or agent iy found by a building inspector or agency entrusted with the
chargethereof requiring such utility to do such work opposite thenforcemenbf the building code is made according to s,
lots indicated according to plans and specifications, to be theredgchnotice shall be éctive notice to anyonieaving an interest
fore prepared and filed in thefafe of the city clerk, showing the i the premises, whether recorded or not, at the dintiee giving
locationand size and the kind and quality of material of suater of such noticejand shall be &ctive against any subsequent
andgas service pipes; and if such utility shall refuse or neglectd@nerof the premises as long as the violation remains uncorrected
do the same before the expiration of the time fixed e andthere exists a copyf the notice of violation in a public file
improvemeniof said street so ordered the board of public workgaintainecby the local agency chged with enforcement of the
may procure the same to be donewihich event said board shall yilding codes.
keepaccurate account of the expense of constructing such gas o 4) Requiringan owner to give notice to any prospective pur

Serthat a notice has been issued concerning a building viola
n, where the condition giving rise to the notice of violation has
t been corrected; providing for a fine not exceeding $500 for

city clerk who shall annually enter in the tax roll as special taxgs
againstsuch utilities, the total of the amounts so certified to tr]%

clerk for such chayes, andthe same shall be collected in all: I ;
. O, . A . ilure to so notify; and granting the purchaser who has not
respectdike othercity taxes against said utilities, and the city Sha'lzceivedthe requipéd noticge the rigght to ﬁwake any repairs Reces
havea legal and valid claim for the amount of such speai@s o, v, bring the property up to the requirements of the local-build

againstsuch utilities. No application for suskview shall be . qe and to recover the reasonable cost of those repairs from
effectiveunless the same be made and notice thereof filed in {ﬁ% seller

office of the clerk of the city making such requirement witBth ;v 1975 ¢. 3541993 a. 301
daysafter service of the notice of such requirement as above pro '
vided; and onsuch review the public service commission sha»> 175 sewer and water extensions in 1st and 2nd
makesuch order as to extension of time for the doing of such WQtgss cities: sewage from other municipalities. (1) First
andas to all other conditionsfatting such requirement as theg|ass cities may construct and extend the sewer and water system
commissionshall deem reasonable or expedient. into the adjoining towns, subject to200.63 The extensions shall

(c) When laid. No street shall be improved by order of thée made without expense to the cities. The rates to bgeshéor
council, department of transportation or coubtyard unless the waterto consumers beyond the corporate limits of the it
water,heat and gas mains and service pipes and necessary sefesfiged by the common council of the city upon the recommenda
andtheir connections shall, as required under this subsectiontio@ of the citys board of public works.

first laid and constructed in that portion of such street so to be(2) |f any1st or 2nd class city has begun to plan, construct and
improved. establishor has completed the planning, construction estdb
(d) Application to towns and villages. This subsection applies lishmentof, a sewage system andsewage disposal works, any
to towns and villages and when applied to towns and villagestown, village or other city located in the same county where the
1. “City” means town or village. 1st or 2nd class city is Iopated and. whose purifieq or .unpurified
2. “Comptroller” means clerk. sewagel;lok\]/vs directly ormll?dkl]reitly |nt20 c.;:mly Iakwhlc{: IIIS l:t)h?

“ ; sourceof the water systemf the 1st or 2nd class city shall, before
Higt;)ryzcgégi'_l 227?;25(50(!‘,'2922??32{9‘;'1'§9§f°ard' constructingany sewers or sewerage systerexiensions of any
Cross—reference: See s840.11 requiring applicant for change in streets to fileeX'St'ng sewers or sewerage system for the purposes of connection

notice of pendency of the application. with the sewers, sewerage system and sewage disposal works of
the 1st or 2nd class cjtgecure the written approval of the plans

62.17 Enforcement of building codes. For the purpose of by the sewerage commission, or other board or bodyfimiabf

facilitating enforcement omunicipal and state building, plumb havingchage and control of the planning, constructiestablish
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ment,operation and maintenance of the sewage dispystdm b. “Operatingreal property” does not include poles, towers,
of the 1st or 2nd class cityThe sewerage commission, or othewires, equipment, mains, lines, tracks and other service structures
board,body or oficial of the 1stor 2nd class citynay approve the locatedwithin the limits of public highwaysr constructed and
plansor approve them subject to recommended changes or suiaintained on private rights—of-wayand conduits, cables,
stitutionsin orderthat if the sewers or sewerage system, or extetlevices,equipment and other facilities located upon or iroiber
sionsthereof, ofany of the towns, villages or cities are connecteating real property

with the sewers, sewerage system and sewage disposal works ob. The tax under paf) is declared to be a special tax for local
the 1st or 2nd class cityhe sewers or sewerage systenexter  jmprovementasdefined in s76.23 When any company owns
sionsthereof, will conform with the plan of the sewers, seweragfperatingreal property withira sewer district described in g,
systemand sewage disposal works of the 1st or 2nd classitity the assessor in the sewer district shall determine the value of the
the town, village or city constructs in accordance with thepperatingreal property of all companies locateithin the dis
approvedplans, the town, village or city may connect its sewergict. The value of the operating real propestall be determined
seweragesystem or extensions thereof with the sewers, seweragfthe same basis as is the value of other real property subject to
systemand sewage disposal works of the 1st or 2nd classasity the special tax. The valuation of the operatiegl property shall
specifiedin writing by the sewerage commission, or otheard, he placed uporthe tax roll for the purposes of the special tax.only
body or official having chage andcontrol of the sewage disposalThetax so assessed to the companies owning operating real prop
systemof the 1st or 2nd class cityfExcept as otherwise providederty within the district shall be collected as other special sewer dis

by statute, a 2nd class cityay chage compensation as providedirict taxes of the district are collected.
undersub.(3), for the use of its sewers, sewerage system and SeWiistory: 1985 a. 291993 a. 4901995 a. 225

age disposal works for the transmission of the sewage of the
towns,villages or cities. 62.185 Sewer district bonds.  Whenever a city is divided

(3) Immediately after each January 1, the sewecagemis  into sewer districts, bonds may be issued against any such district
sion, or other board, body afficial, having chage and control for thepurpose of paying the distristportion of any sewerSaid
of the sewage disposal system of the 2nd class city furnishing $@mdsshallbe issued in the manner authorized and provided by
vice under sub(2), shall determine eeasonable compensation toch.67. Such bonds shall not be a general city obligation but shall
chargethe towns, villages or cities for the service furnished for thite payable both as to principal and interest, solely out of the spe
precedingyear and report the same to the city clerk of the 2nd claal sewer district tayrovided by s62.18 (16) Any bonds here
city. On or before August 1, the city clerk shall certify thport toforeauthorized to be issued in accordance with this section shall
to the clerk of the town, village or city which received the servicge legal, valid and binding, to the same extenif asch district,
The clerk of the town, village or city shall extend afmiént at the time of authorizing such bonds, had the power to issue the
amountopposite each valuation on the tax roll of the town, villaggame.
or city to realize th@mount certified in the report. The tax shall
becollected as other local taxes are colleeted paid over to the 62.19 Water and heat pipe extensions.  The expensef

treasurerof the 2nd class city which furnished the service. laying water and heat mains which are extensions to mains of a
History: 1981 c. 28%s.3m, 14, 15,1981 c. 3911993 a. 2131995 a. 3781999  private utility under written contract with a city to lay or extend
a.150s.672 mainson order of theouncil, shall be defrayed by the city atar

or by the abutting property as the council determines.
62.18 Sewers. (1) CiTIEs MAY cONSTRUCT. Cities shall have 4 g property

power to construct systero$ sewerage, including a sewagedisBz 22 Acquiring
posalplant and all other appurtenances thereto, to rad&#ions, .
alterationsand repairs to such systems and plants, and when

essar;@(tj)apdorﬁ any existing fsy;]stem andbbuirlld anew systed), \ishin or outside the cityfor parks, recreation, wateystems,

to providefor the payment of the same by the clty sewerage qoaqenr waste disposal, airports approaches thereto, ceme
districtsor by abutting property owners or by any combination ¢4 ies \ehicle parking areas, and for any other public purpose:
thesemethods. Whenever the council shall determine to lay seifay 3 cquirereal property within or contiguous to the ity
ersor provide sewerage in any portion of the city it shall so ord eansother than condemnatiofor industrial sites; may improve

by re.soliution whichshall describe with reason.able particularit)énd beautify thesame: may construct, own, lease and maintain
the district to be sewered. Whenever the territory of anyaity buildingson such propertfor public purposes; and may sell and

this state shall be adjacent to or border on the territory obtmey _conveysuch property The power of condemnatidar any such
state,such city shalhave power to build or construct a sewage d'ﬁurposeshall be as provided by cB2.

posalplant in such adjacent state, either alone fosate use or (16) CERTAIN INDUSTRIAL SiTES. The governing bodyf a 2nd

jointly with some city or municipality in sucidjacent state for / SO . - I A
Jtheir}/oint use on ter%s to bagreé)d ugon by suéh municipalities?lassc'ty which is adjacent to Lake Michigan and which is located

§ a county with a population of less thal01000, according to

property; opening or changing
streets. (1) PurpPosts. The governing body of argity may by
ft, purchase or condemnation acquire propees or personal,

And if either city or municipality shall build or construct a sewag " t estimat d : t of administrati

disposalplant, the city in this state may contract with the other ci emos relcen es tlmt? € ﬂ:tye tepdi: me{l 8 a g“r!'s r? |qn,(jmay

or municipality for its joint use on terms to be agreed upon. ~&¢quirereal property by giit outsidee City boundaries for Inaus
trial sites; may improve and beautify the same; may construct,

(13) SEwerswHERELAID. Any contractor or other person act o Pt ;
ing under the direction of the board of public works may lay se O\C’)V:élse;r?g ;23,”;;'{1 ;?:g kgglrl]c\i/lg}g/]ssﬁﬁhp[r)cr)%%?gy for public pur

ersin andthrough any alleys and streets, and through any bre
(Im) ACQUISITION OF EASEMENTS AND LIMITED PROPERTY

waterinto any lake and also in any highways of the count TERESTS. Confirming all powers granted to it andfimtherance

whetherwithin the limits ofsaid city or not; such contractor shall fth ing body of ity | thorized t
repairsuch streets, alleys, breakwaters and highways and res{BFéeo ,the governing body of any city IS expressly authorized to

the same to their former condition upon the completion of suaﬁq”'reby gift, purchase or condemnation under &hany and
sewers. all property rights in lands or waters, including rightsaotess

. and use, negativer positive easements, restrictive covenants,
(16) SPECIAL SEWERDISTRICT TAX. (&) Any city may levy a g b

) > . covenantsunning with the land, scenic easements and any rights
s?gmaltax focrjlthe. extension or improvement of the sewer systefl} | sa of property oény nature whatsoeveowever denomi
of its sewer district.

> nated which may be lawfully acquired for the benefit of the public
(b) 1. Inthis paragraph: or for any public purpose, including the exercise of powers
a. “Company” has the meaning given ir76.02 grantedunder s62.23 and may sell and convey such easements

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/62.175(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/62.175(2)
https://docs.legis.wisconsin.gov/document/acts/1981/281
https://docs.legis.wisconsin.gov/document/acts/1981/281,%20s.%203m
https://docs.legis.wisconsin.gov/document/acts/1981/281,%20s.%2014
https://docs.legis.wisconsin.gov/document/acts/1981/281,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1995/378
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2001/76.02
https://docs.legis.wisconsin.gov/document/statutes/2001/62.18(16)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/76.23
https://docs.legis.wisconsin.gov/document/statutes/2001/62.18(16)(a)
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2067
https://docs.legis.wisconsin.gov/document/statutes/2001/62.18(16)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/2001/62.23

15 Updated 01-02Wis. Stats. Database CITIES 62.23

or property rights when no longer needed for public use or prot@oseis the opening, widening, extension, or change of a street or
tion. alley, the resolution must be adopted by a votfoffifths of all

(2) DONATION OF PROPERTYTO NONPROFIT PRIVATE CORPORA  the members. Before adopting the resolutioshiall be referred
TIoNs. The governing body of any city may donate, congejt  to the boarcf public works, who shall make a particular descrip
or lease property owned by such city to aayprofit private cor tion of each lot, parcel or subdivision of land proposed to be taken,
porationfor public purposes and may acquire property for the pignda plat of the proposed street or alldsain or water pipe, or
poseof donating, conveying, selling or leasing gene to non landto beused for other authorized purposes, and report the same
profit private corporations for public purposes. to the council.

(3) RIPARIAN RIGHTS. The city may by gift, purchase oon (e) Abandoned portion vacated. When a street or alley shall
demnatiortake, injure or destroy any riparian rights or privilegeBe changed byroceedings under 82.22so much of the original
appurtenanto land abutting upon Lake Michigan whenever igtreetor alley as shall be left out of it as changbell be deemed
shallbecomenecessary for the proper construction and use of aygcatedwithout any other proceeding, and the faicsuch vaca
highway, street, boulevard, park ather public improvement tion shallbe taken into account in assessing benefits and damages

without taking the lands or any portion thereof to which sai@y reason of the condemnation proceedings.
riparianrights are appurtenant History: 1971 c. 304.29 (1) 1987 a. 324399, 1995 a. 378
L . Cross—reference: See s840.11 requiring applicant for change in streets or alleys
(4) PrROCEDURE. (a) Petition to open streets. As to streets it tofile notice of pendency of the application.

i i The public purpose doctrine does not require in every case where public property
shall be competent for any 10 resident freeholders in any alde|srconveyed to the private sector that public use be reserved for perp&hétyeha

manic diStriCt to petition the Coun_C" fahe opening,_wid_en_ing, bilitation of deteriorating public facilities is a legitimate public purpose. The consid

extensionor change of any street in such aldermanic district, anetionfor transfers of public property to private entitieay consist of benefits other

if the land proposed to heken for that purpose shall lie in 2 OI,than,or in addition to, moneysuch as the public benefit from the transfer and the

. . obligationsthe private actor assumes. BishogCity of Burlington, 2001 WI App

morealdermanic districts, then 10 resident freeholders of eachi6l 246 wis. 2d 879631 N.w2d 656

the aldermanic districts shall be required to join in peition.

Suchpetition shall be addressedth® council and shall designate62.225 Recycling or resource recovery facilities. A city

in generalterms the location, extent of the proposed laying ouhay establish and require usigfacilities for the recycling of solid

widening,extension ochange, but need not contain a particulagasteor for the recovery of resources from solid waste as pro

descriptionof the land proposed to be taken. For the purposes/dedunder s287.13

suchpetition a person in possessionlarid under a contract of History: 1983 a. 271989 a. 33%.89; 1995 a. 227

purchaseand sale or a bond for a deed shaldeemed a free

holder. 62.23 City planning. (1) Commission. (@) The council of
(b) Petition asto alleys. As to alleysa petition for the opening, any city may by ordinance create a “City Plan Commission,” to

widening, extension or change of an alley may be madigo consist of 7members. All members of the commission shall be

council by the owner or owners of one-third or more of the lar@Ppointecby the mayarwho shall also choose the presidinfi-of

in the block in which the alley or proposetley is situated, Cer. The mayor may appoint himself or herdelthe commission

whethersuch owner or owners shall be residents of the city or nafidmay appoinbther city elected or appointediofals, except

Land held under a land contract or bond for a deed shall, for #i@tthe commission shall always have at least 3 citizen members

purposmf such petition’ be deemﬁn’be Owned by the person sthO are not C|ty diC|a|S. Citizen members Sha" be persons Of

holdingit; infants and others under guardiansimgy petition by recognizedexperience and qualifications. Theuncil may by
their guardians. ordinanceprovide that the membership thfe commission shall

(c) Action on. When the petition shall be presented to the <:ouRe as provided thereunder L .
cil it shall be referretb the board of public works, and said board _(d) The members of the commission shall be appointed to hold
shallmake a report to the council stating whether or not such péjfice for a period of 3 years. Appointments shall be made by the
tion is suficiently signedand if so, giving a particular descriptionmayorduring the month of April for terms that expire in Al
of each lot, parcel or subdivisiarf land proposed to be taken, anditany other time if a vacancy occurs during the middle of a term.
a plat of the proposed alley or stregtidening, extension or  (e) The city plan commission shall have power anthority
change.Uponthe coming in of such report the council rriithe  to employ experts and a dtand to pay for their services asiich
petition be reported siitiently signed, by a vote of a majority of otherexpenses as mane necessary and propeot exceeding, in
its members adopt a resolution declaring thas mecessary to all, the appropriation that may be made for such commission by
condemrthe land designated in such petition and report, referritfeg legislative bodyor placed at its disposal through gift, and-sub
to them, for the purpose named in thetition, and direct the city ject to any ordinance or resolution enacted by the governing body
attorneyto commence and prosecute condemnation proceedings(f) Any city may by ordinancicrease the number of mem
Suchpetition shall, before any resolution upon it shalitlepted, bersof the cityplan commission so as to provide that the building
be referred to the board of public works, who shall thereup@ommissioneror building inspectorshall serve as a member
makea report tahe council stating whether or not it isfetiently  thereof.
5|gned,gn_d_ if so, giving a particular description of each lot, parcel (2) FuncTions. It shall be the function and duty of them
or subdivision of land proposed to be taken, and aopldte pre  mjssionto make and adopt master plan for the physical develop
posed alley as the same will be when laid widened.extended mentof the city includingany areas outside of its boundaries that
or changed. Upon the coming in of such report, if it shall appqarthe commissios judgment bear relation to the development of
therebythat the petition is signed by the owner or owners of ongre city provided, howevetthat in any county where a regional
third or more of the land in the block, the council may adepsa  planning department has been established, areas outside the
lution by a vote of a majority of its members, the same as in tBéundariesof a city may not be included in the master plan with
caseof a petition for the opening, widening, extension or changgit the consenof the county board of supervisors. The master
of a street, and like proceedings shall be had thereonsH&it  pjan, with the accompanying maps, plats, charts, and descriptive
afterwardsappear that the petition was notfgigntly signed, that andexplanatory matteshall showthe commissiors recommen
fact shall nOt, n the absence of fraUd, vitiate the pemdhe sub dationsfor such physica| deve|0pmem"]d Sha”, as described in
sequenproceedings thereon. sub.(3) (b), contain at least the elements described &6 <001

(d) Proceedings without petition. The council maywithouta (2). The commissiomay from time to time amend, extend, or add
petition, by resolution declare it necessary to condemn lan,the master plan or carry any part or subject matter into greater
describingit, for anyauthorized purpose, and direct the city attoidetail. The commission may adopt rules for the transaction of
neyto prosecute condemnation proceedings therdfdhe pur  businessand shall keep eecord of its resolutions, transactions,
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findings, and determinations, whickecord shall be a public a. “Airport” means an airport as defined undet14.002 (7)
record. which is owned or operated by a couyrtdify, village or town either
(3) THEMASTERPLAN. (@) The master plan shall be made witRingly or jointly with one or more countiesities, villages or
the general purpose of guiding and accomplishing a coordinaté@yns.
adjustedand harmonious development of the municipality which b, “Airport affected area” means the arestablished by an
will, in accordance with existing and futureeds, best promote agreementinder s66.1009 If a countycity, village or town has
public health, safetymorals, orderconvenience, prosperity or thenot established such an agreeméairport afected area” in that
generalwelfare, as well as féiency and economy in the processcounty,city, village or town means the area locatéthin 3 miles
of development. of the boundaries of an airport.

(b) The commission may adopt the master plan as a whole by 2. If the council of any city which isot located in whole or
a single resolution, orasthe work of making the whole masterin part in a county with a population of 500,000 or more has-estab
planprogresses, may from time to time by resolution adopt a pgghedan oficial map under patb), the map shall show the loca
or parts of a master plan. Beginning on January 1, 2010,dftthe tjon of any part of an airport located within the area subject te zon

engagesn any program or action described if56.1001 (3)the  jng by the city and anyart of an airport &cted area located
masterplan shall contain at least all of the elements specifiedjfjthin the area subject to zoning by the city

$.66.1001 (2) The adoptiomf the plan or any part, amendment,

or addition, shall be by resolution carried by tham=fative votes (b) The council of any city may by ordinance or resolution

g . stablishan oficial map of the city or any part thereof showing the
of not less than a majority of all the members of the city plar co - T
mission. The resolujtiorzyshall refer expressly to thg/ Fe)lemenglreets,hlghways, historic districts, parkways, parks and play

unders.66.1001and other matters intended by the commission gjoundsiaid out, adopted and established by. laie city may
oinclude the location of railroad rights—of-wayaterways

form the whole or any part of the plan, and the action taken s : : o . : .
berecorded on the adopted plan or part of the plan by the identfy/dPuPlic transit facilities on its maph city may include a water
onits map only if the waterway is included in a comprehen

ing signature of the secretary of the commission, and a copy of tt ¢ ter drai larTh X lusi th
planor part of the plan shall be certified to the common councjlv€ Sufface water drainagé plan.né map IS conciusive wi
The purpose and fict of the adoption and certifying of theaster respecto the location and width of streets, highways, waterways

planor part of the plan shall be solely to aid the city plan commi&Nd Parkways, and the location and exteftrailroad rights-
sionand the council in the performance of their duties. of-way, public transit facilitiesparks and playgrounds shown on
themap. The dicial map is declared to testablished to conserve
(4) MISCELLANEOUS POWERSOF THE COMMISSION. The com

missionmay make reports and recommendations relatingeo and promote the public health, safeynvenience or general wel

planand development of the city to pubdifficials and agencies fare. The ordina_mce or re_solution shall require the city clerk at
public utility companies, civic,educational, professional angonceto record with the register of deeds of the county or counties

otherorganizations, and citizens. It may recommend to the ma)}Brwhich the city is situated a certificate showing that the city has

. " . . tablishedn oficial map. An ordinance or resoluti@stablish
or council, programs for public improvemertsd the financing es . .
thereof. All public officials shall, upon request, furnish to thd"d any part of an dicial map enacted prior to June 16, 1965,

commissionithin a reasonable time, such available informatioff"ich would be valid under this paragraph is hereby validated.
asit may require for its work. The commission, its members and (¢) The city councimay amend the ftial map of the city so
employeesin the performance of its functions, may enter upo@sto establish the exterior lines of planmesv streets, highways,
anyland, make examinations asdrveys, and place and maintaifhistoricdistricts, parkways, railroad rights—of-waublic transit
necessarynonuments and marks thereon. In general, the cof@cilities, waterways, parks or playgrounds, or to widearrow
missionshall have such powers as ni@ynecessary to enable itextendor close existing streets, highways, historic districts,-park
to perform its functions and promote municipal planning. ~ ways,railroad rights—of-waypublic transit facilities, waterways,
(5) MATTERSREFERREDTO CITY PLAN COMMISSION. The coun  Parksor playgrounds. No such change may becofeetafe until
cil, or other publidody or oficer of the city having final authority aftera publichearing concerning the proposed change before the
thereon,shall refer to the city plan commission, for its considefity council or a committeeppointed by the city council from its
ationand report before final action is taken by the coupaiblic Mmembersat which parties in interest and citizens shall hawve
body or officer, the following matters: The location and architecopportunityto be heard. Noticef the public hearing shall be pub
tural design of any public building; the location of any statue ¢ighed as a class 2 notice underasb. Before amending the map,
other memorial; the location, acceptance, extension, alteratidhe council shall refer the matter to the city plan commission for
vacation,abandonment, change of use, saltsuisition of land report,but if the city plan commission does not make its report
for or lease of land for any street, alley or other public,wagk, Within 60 days of reference, it forfeits the right to further suspend
playground, airport, arefar parking vehicles, or other memorialaction. Wheradoptedamendments become a part of thiciaf
or public grounds; théocation, extension, abandonment or authanapof the city and are conclusive with respect to the location and
rizationfor any public utility whether publicly or privately owned;width of the streets, highways, histodéstricts, waterways and
all plats of lands in the city or within the territory over which thearkwaysand the location and extent of railroad rights—of-way
city is given platting jurisdiction by cl236; the location, charac public transit facilities, parks and playgrounds shown omibg.
ter and extent or acquisition, leasiogsale of lands for public or The placing of any street, highwawaterway parkway railroad
semipublichousing slum clearance, relief of congestion, or vacaight—of-way, public transit facility park orplayground line or
tion camps for children; and the amendment or repeal of any ofliies upon the dfcial map does not constitute the opening or
nanceadopted pursuant to this section. Unless such report is madtblishmenof anystreet, parkwayailroad right—of-waypul
within 30 days, or such longer period as may be stipulated by tieetransit facility park or playground or alteration of any water
commoncouncil, the council or other public body ofioér, may way, or the taking or acceptance of any land for these purposes.

takefinal action without it. (d) The locating, widening or closing, or the approval of the
(6) OrriciALMAP. (@) As used ithis subsection, “waterways” locating, widening orclosing of streets, highways, waterways,
includes rivers, streams, creeks, ditches, drainage channglarkwaysrailroad rights—of-waypublic transit facilities, parks
watercoursedakes, bays, ponds, impoundment reservoirs, fetegy playgrounds by the city under provisions of law other than this
tion and detention basins, marshes and atheflace water areas, sectionshall bedeemed to amend thefiofal map, and are subject
regardlesof whether the areas are natural or artificial. to this section, except that changes or additions made by a subdivi
(@am) 1. In this paragraph: sion plat approveby the city under ct236 do not require the pub
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lic hearing specified in pac) if the changes or additions do notentail practical dificulty or unnecessary hardshigmd where the
affectany land outside the platted area. circumstancesf thecase do not require the structure to be related

(€) No permit may be issued to construct or e@amy build 1o existing or proposed streets, highwayparkways, the appl
ing within the limits ofany street, highwaywaterway railroad ~cantfor such a permit may appeal from the decisibthe admin
right—of-way, public transit facility or parkwayhown or laid out istrativeofficer having chage of the issue of permits to the board
onthe map except as provided in this section. The street, highwyappeals in any city which has established a board having power
waterway,railroad right-of-waypublic transit facility or park 0 make variances or exceptions in zoning regulations tteed
way system shown on thefizfial map may be shown on thefief Sameprovisions are applied to such appeadd to such boards as
cial map as extending beyond the boundaries of a city or villageeprovided in cases of appeals on zoning regulations.bdte
adistance equab that within which the approval of land subelivi may in passing on such appeal makwy reasonable exception,
sionplats by the city councir village board is required as pro andissue the permit subject tmnditions that will protect any
vided by s.236.10 (1) (b) 2.Any person desiring to construmt  futurestreet, highway or parkway layout. Any such decision shall
enlargea building within the limits of a street, highwagilroad Pesubject to review by certiorari issued by a court of recotiien
right—of-way, public transit facility or parkway so shown assamemanner and pursuant to the same provisions as in appeals
extendedmay apply to the authorizedfiofal of the city or village from the decision of such board upponing regulations. In any

for a building permit. Any person desiring to construct or gelar City in which there is no such board of appeals the city council
a building within the limits of a streehighway waterwayrail- ~ shallhave the same powers andsbiject to the same restrictions,

roadright-of-way public transit facilityor parkway shown on the andthe same method of court review shall be available. For such

official map within the incorporated limitsf the municipality Purposesuch council is authorized to act as a discretionary admin
shall apply to the authorized fidial of the city or village for a istrativeor quasi-judicial bodyWhen so acting it shall not si$
building permit. Unless an applicatiémmade, and the building @ legislative bodybut in a separate meeting and with separate
permit granted or not denied within 30 days, the person is riginuteskept.

entitiedto compensation for damage to the building in the course (i) In those counties where the county maintains and operates
of construction of thetreet, highwayrailroad right-of-waypub  parks,parkways, playgrounds, bathing beaches and otherrecre
lic transit facility or parkway shown on thefiofal map. Unless ationalfacilities within the limits of any citysuch city shalhot

an application is made, and thmiilding permit granted or not include said facilities in the master plan without the approval of
deniedwithin 30 days, the person is not entitled to compensatitite county board of supervisors.

for damage to the building in the coursecohstruction or alter (7) ZonING. (a) Grant of power. For the purpose of promoting
ation of the waterway shown on thefiofal map within the incor health,safety morals or the general welfaretbe communitythe
poratedimits of the municipality If the land within the mapped council may regulate and restrict by ordinance, subject to par
street,highway waterway railroad right-of-waypublic transit (hm), the height, number of stories and size of buildings and other
facility or parkway is not yielding a fair return, the board odtructuresthe percentage of lot that mbg occupied, the size of
appealsin any municipality which has established such a boarghrds,courts and other open spaces, the density of population, and
havingpower tomake variances or exceptions in zoning reguldhe location and use of buildings, structures mtl for trade,
tionsmay by the vote of a majority afs members, grant a permitindustry mining, residence or other purposes if there is no dis
for a building or addition in the path of the street, highwater  crimination against temporary structures. This subsection and
way, railroad right-of-way public transit facility or parkway anyordinance, resolution or regulation enacted or adopted under
which will as little as practicable increase the cost of opening th@is section, shall be liberally construed in faebthe city and as
street,highway waterway railroad right-of-waypublic transit minimum requirements adoptddr the purposes stated. This sub
facility or parkway or tend to cause a changhefoficial map.  sectionmay not be deemed a limitation of any power granted else
Theboard may impose reasonable requiremengscamdition of \here.
grantingthe permit to promote the healtonvenience, safety or (b) Districts. For any and all of said purposes the council may
generalvelfare of the communityThe board shall refuse a permily; e the city into districts of such numbehape, and area as
where the applicant will not be substantialgfiected by not oy he deemed bestited to carry out the purposes of this-sec
constructingthe additionor by placing the building outside the;,n- anq within such districts it may regulate and restrict the erec
mappedstreet, highwaywaterwayrailroad right-of-waypublic i’ construction, reconstruction, alteration or uséuifdings,
transitfacility or parkway _ structuresor land. Allsuch regulations shall be uniform for each
~(f) Inany city in which there is neuch board of appeals, thec|ass or kind of buildings and for the use of land throughout each
city council shall have the same powers and shall be subject todRgrict, but the regulations in one district mayfeliffrom those
samerestrictions. For this purpose such council is authoti@edin other districts.The council may with the consent of the owners
actas a discretionary administrative or quasi-judis@dy When establishspecial districts, to be called planned development dis
soacting it shall not sit aslagislative body but in a separate meetyicts, with regulations in each, which in additibm those pre
ing and with separate minutes kept. vided in par (c), will over a period of time tend to promote the
(g) Before taking any action authorized in this subsection, theaximumbenefit from coordinated area site planning, diversified
boardof appeals or city council shall hold a hearing at which pdocation of structures and mixed compatible uses. Such regula
tiesin interest and others shall have an opportunity to be heatidns shall provide for a safe andfiefent system for pedestrian
At least 15 days befothe hearing notice of the time and place aind vehicular trafic, attractive recreation and landscaped open
the hearing shall be published as a class 1 notice, undéBgh. spaceseconomic design and location of public and private-utili
Any such decision shall be subject to review by certiorari issuges and community facilities and insure adequate standzfrds
by a court of record in the same manner and pursuant to the saomestructionand planning. Such regulations may also provide for
provisionsas in appeals from the decisions of a board of appettiie development of the land in sudhstricts with one or more
uponzoning regulations. principal structures and related accessory uses, and in such dis
(h) In any city whichhas established anfiofal map as herein tricts the regulations need not be uniform.
authorizedno public sewer opother municipal street utility or  (c) Purposes in view. Such regulations shall be made in
improvementshall be constructed in any street, highway or-parlaccordancewith a comprehensive plan and designedessen
way until suchstreet, highway or parkway is duly placed on theongestion in the street&) secure safety from fire, panic and
official map. No permit for the erection of any building shall betherdangers; to promoteealth and the general welfare; to{pro
issuedunless a street, highway or parkway giving accessith vide adequate light andlir, including access to sunlight for solar
proposedstructure has been duly placed on thiciel map. collectorsand to wind for wind engy systems; to encourage the
Wherethe enforcement of thprovisions of this section would protectionof groundwater resources;pioevent the overcrowding

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/62.23(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/236.10(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2001/62.23(7)(hm)
https://docs.legis.wisconsin.gov/document/statutes/2001/62.23(7)(c)

62.23 CITIES Updated 01-02Wis. Stats. Database 18

of land; to avoid undue concentrationpafpulation; to facilitate 3. The council may repeal or repeal and reenact the entire dis
the adequate provision ofransportation, watersewerage, trict plan and allzoning regulations in accordance with subd.
schools,parks and other public requirements; andteserve Thecouncil may repeal aepeal and reenact a part or parts of the
burial sites, as defined in $57.70 (1) (b) Such regulations shall district plan and regulations in accordance with subdmd2m.
be made with reasonable consideration, among other thintie of  (da) Interim zoning. The common council of any city which
characterof the district and its peculiar suitability for particulahasnot adopted a zoning ordinance mesthout referring the
uses,and with a view to conserving the value of buildings angatterto the plan commission, enact an interim zoning ordinance
encouragingthe most appropriate use laind throughout such to preserve existing uses while the comprehermiving plan is
city. beingprepared. Such ordinance may be enacted aislarary

(d) Method of procedure. 1. a. Upon the request of the cityordinance but shall befettive for no longer than years after its
council,thecity plan commission, the board of public land eomenactment.
missionersor if the city has neithethe city plan committee of the (e) Board of appeals. 1. The council which enacts zoning+eg
city council shall prepare and recommend a district plan ane regtations pursuant to this section shall by ordinance provide for the
lationsfor the city Followingthe formulation of tentative recem appointment of a board of appeals, and shall provide in such regu
mendationsa public hearing shall be held,bst the counci# |ationsthat said board of appeals mayappropriate cases and
option, the council, the plan commission, the board of pubfid  subjectto appropriate conditions and safeguards, make special
commissionersr the plan committee. A¢ast 10 days’ prior writ exceptiongo the terms of the ordinance in harmony with its-gen
tennotice of any such hearings shall be given to the clerk of agyalpurpose and intent and in accordance with general or specific
municipality whose boundaries are within 1,000 feet of any landglestherein containedNothing in this subdivision shall preclude
includedin the proposed plan and regulations but failure to gitBe granting of special exceptions by the city plan commission or
suchnotice shall not invalidate such district plan or regulationthe common council in accordance with the zoning regulations
Publicationof a class 2 notice, under &85, of the tentative rec adoptedpursuant to this section which were ifeef on July 7,
ommendationsaand hearings thereon must tm@de once during 1973or adopted after that date.

eachof the 2 weeks prior to such hearing. 2. The board of appeals shall consist of 5 memaepwinted

b. The councimay make changes in the tentative recommeby the mayor subject to confirmation of the common council for
dationsafter first submitting the proposed changes to the pla@rmsof 3 years, except that of those first appoirmtied shall serve
commissionpoardof public land commissioners or plan commitfor one year2 for 2 years and 2 for 3 years. The membetBef
teefor recommendation and report and after publishing a clasp@ardshall serve at such compensation to be fixedrdinance,
notice, under ch.985 of the proposed changes and hearingind shall be removable by theayor for cause upon written
thereonas well as the notide the clerk of any contiguous munici chargesand after public hearing. The mayor shall designate one
pality asrequired in subdl. a. Hearings on the proposed changesf the members as chairperson. The board may employ a secretary
may be held byat the counci§ option, the council, the plaom  andother employees. a¢ancies shall be filled for the unexpired
mission, the board of public land commissioners or the plar coterms of members whose terms become vacant. The mayor may
mittee. appoint,for staggered terms of 3 years, 2 alternate members of

2. The council may adopt amendments to an existing zonifigch board, in addition to the 5 members above provided for
ordinanceafterfirst submitting the proposed amendments to th&nnually, the mayoishall designate one of the alternate members
city plan commission, board of public land commissioners or plag1st alternate and the other as 2nd alternate. The 1st alternate
committee for recommendation and report and after providing tpleall act, with full powey only when a member of the board
noticesas required in subd. b.of the proposed amendments angefusesto vote because dterest or when a member is absent.
hearingsthereon. In any city which is nimcated in whole or in The2nd alternate shall so act only when the 1st alternate so refuses
partin a county with a population of 500,000 or more, if the pr@r is absent or when more than one member of the board so refuses
posedamendment would make any change in an aimffetted oOr is absent. The above provisions, with regard to renametihe
area,as defined in sul§6) (am) 1. h.the council shall mail a copy filling of vacancies, shall apply to such alternates.
of such notice to the owner or operator of the airport bordgred 3. The board sha#idopt rules in accordance with the provi
the airport afected area. A hearing shall be held on the propossidnsof any ordinance adopted pursuant to this section. Meetings
amendmentby, at the counci§ option, the council, the plan cem of the board shalbe held at the call of the chairperson and at such
mission,the board of public land commissioners or the plam  othertimes as the board magtermine. The chairperson, or in the
mittee. If the council does not receive recommendations ancchairperson’sabsence, the acting chairperson, may administer
reportfrom the plan commission, board of public land commisathsand compethe attendance of witnesses. All meetings of the
sionersor plan committee within 60 days of submitting the-praboardshall be open to the public. The board shall keep minutes
posedamendments, the council may hold hearings without firef its proceedings, showing the vote of each member upon each
receivingthe recommendations and report. question or, if absent or failing to vote, indicating such featd

2m. a. In case of a protest against an amendment proposgall keep records of itexaminations and otherfisfial actions,
under subd2., duly signed and acknowledged by the owners @&fl of which shall be immediately filed in thefiof of the board
20%or more either of the areas of flaad included in such pro andshall be a public record.
posedamendment, or by the ownas20% or more of the area 4. Appeals to the board of appeals may be taken by any person
of the land immediately adjacent extending 100 feet therefrom,agygrievedor by any dficer, department, board or bureau of the
by the owners of 20% or more of the land directly oppdbiteeto city affected by any decision of the administrativéiogf. Such
extendingl00 feet fronthe street frontage of such opposite landppealshall be taken within a reasonable time, as provided by the
suchamendment shall not becoméeetive except by the faver rulesof the boardby filing with the oficer from whom the appeal
ablevote of three-fourths of the members of tbencil voting on is taken and with the board of appeals a naifcppeal specifying
the proposed change. the grounds thereof. Thefafer from whom the appeal is taken

b. In any city which is not located in whote in part in a shallforthwith transmit to the board all the papers constituting the
county with a population of 500,000 or more, if moposed recordupon which the action appealed from was taken.
amendmentinder subd2. would make any change in airport 5. An appeal shall stay all legal proceedings in furtherance of
affectedarea, as defined under s@8) (am) 1. band the owner theaction appealed from, unless théaefr from whom theappeal
or operator of the airport bordered by the airpdacéd area pro is taken certifies to the board of appeals after the notice of appeal
testsagainst the amendment, the amendment shall not becahallhave been filed with thefifer, that by reasonf facts stated
effectiveexcept by the favorable vote of two—thirds of them  in the certificate a stay would, in thdioér’s opinion, cause immi
bersof the council voting on the proposed change. nentperil to life or property In such caseroceedings shall not
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be stayed otherwise than by a restraining order which beay amendmenbf the zoning ordinance orfafial map, or for filing
grantedby the board of appeals or by a court of record on applian appeal to the board of appeals.

tion, on notice to the diter from whom the appeal is taken, and  (em) Historic preservation. A city, as an exercise of ifning
on due cause shown. andpolice powers fothe purpose of promoting the health, safety
6. The board of appeals shall fix a reasonable time for taad general welfare of the community and of the state, may regu
hearingof the appeal or other matter refertedt, and give public late by ordinance, or if a city contains any property that is listed
noticethereof, as well as due notice to the parties in interest, amithe national register of historic places ifs@onsin or the state
decide the same within a reasonable time. Upon the hearing egwjisterof historic places shall, not later than 1988act an oréi
party may appear in persam by agent or by attorneyin any nanceto regulate, any place, structure or object with a special
actioninvolving a listed properfyas defined in $44.31 (4) the characterhistoric, archaeological or aesthetic interestother
boardshall consider any suggested alternatives or recommendgghificantvalue, for the purpose of preserving the place, structure
decisionsubmittedby the landmarks commission or the planningr object and its significant characteristics. A city may create a
commission. landmarkscommission to designateistoric or archaeological
7. The board of appeals shall have the following powers: Tandmarksand establish historic districts. The city may regulate,
hearand decide appeals where it is alleged theesrisr in any or if the city contains any property that is listed on the national reg
order,requirement, decision or determination made by an admiaterof historic places iWisconsin or the state register of historic
istrativeofficial in the enforcement of this section or of any erdiplacesshall regulate, all historic or archaeological landmarks and
nanceadopted pursuant thereto;ltear and decide special excepall property within each historic district to presetiie historic or
tion to the terms of the ordinance upon which such basrdarchaeologicalandmarks and propertyithin the district and the
requiredto pass under such ordinance; to authorize upon appelracteof the district.
in specific casesuch variance from the terms of the ordinance as (f) Enforcement and remedies. 1. The council may provide by
will not be contrary to the public interest, where, owing to specigtinancefor the enforcement of this section and of any ordinance
conditions, a literal enforcement of the provisions of the eordior regulation made thereunden case of a violation of this sec
nancewill result in practical dficulty or unnecessary hardship,tion or of suchordinance or regulation such council may provide
sothat the spirit of the ordinance shall be observed, public safgdy the punishment by fine and by imprisonment for failure to pay
andwelfaresecured, and substantial justice done. The board maj¢h fine. It is also empowered to provide civil penalties for such
permitin appropriate cases, and subject to appropriate conditiafgation.
andsafeguards in harmony with the general purpose and intent of 5 | case any building or structure is or is proposed to be
the ordinance, a building or premises to be erected or used for syftteq constructed, reconstructed, altered, converted or-main
public utility purposes in any location which is reasonatiiges  yined or any building, structure or land ds is proposed to be
saryfor the public convenience and welfare. usedin violation of this section or of any ordinance or other regu
8. In exercising the above mentioned powers such board mayion made under authority conferred herehg proper authori
in conformity with the provisions of such section, revewse tiesof the city or any adjacent or neighboring property owner who
affirm, wholly or partly or may modify the orderequirement, would be specially damaged by such violation maydditionto
decisionor determination appealdom, and may make such other remedies, institute appropriate action or proceedingeto
order,requirement, decision or determination as ought to be magent such unlawful erectiorgonstruction, reconstruction, akter
andto thatend shall have all the powers of théaafr from whom  atjon, conversion, maintenance or use; to restrain, correct or abate
theappeal is taken, and may issue or direct the issue of a pergjighviolation; to prevent the occupancy of said building, struc
9. The concurring vote of 4 members of the board shall lbhére or land; or to prevent any illegal act, conduct, business or use
necessaryo reverse any orderequirement, decision or deter in or about such premises.

minationof any such administrativefafial, or to decide in favor (g) Conflict with other laws. Wherever the regulations made
of the applicant on any matter upon which it is required to pagsderauthority ofthis section require a greater width or size of
underany such ordinance, or tdfett any variation in such ordi yards, courts or other open spaces, or require a lower height of
nance. The grounds of every such determination shall be stat@gilding or less number of storiest require a greater percentage
10. Any person or persons, jointly severally aggrieved by of lot to be leftunoccupied, or impose other higher standards than
anydecision of the board of appeals, or any taxpayeany ofi- arerequired in any other statute or local ordinance or regulation,
cer, department, board or bureau of the municipatitsty within  the provisions of theegulations made under authority of this-sec
30 daysafter the filing of the decision in thefiok of the board of tion shall govern.Wherever the provisions of any other statute or
appeals,commence an action seeking the remedy available lal ordinance or regulatiorequire a greater width or size of
certiorari. The court shall not stay proceeding®n the decision yards,courts or other open spaces, or require a lower height of
appealedrom, but mayon application, on notice to the board obuilding or a less number of stories, or require a greater percentage
appealsand on due cause shown, grant a restraining.offiee  of lot to be leftunoccupied, or impose other higher standards than
boardof appeals shall not be required to return the original papefg required by the regulations made under authority of this sec
acteduponby it, but it shall be sfitient to return certified or tion, the provisions ofuch statute or local ordinance or regulation
sworncopies thereof. If necessary for the proper disposition of tsigall govern.
matter,the court may take evidence,appoint a referee to take (h) Nonconforming uses. The lawful use of a building qrem
eyidencear_]d report findings of fact and conclusions o_f law as igesexisting at the time of the adoption or amendnogatzoning
directs, which shall constitute a part of the proceeding®n o ginancemay be continued although such use does not conform
which the determination dhe court shall be made. The court mayit the provisions of the ordinance. Such nonconforming use
reverseor afirm, wholly or partly or may modify the decision 4y not be extended. The total structural repairs or alterations in
broughtup for review such a nonconforming building shall not during its life exceed 50
14. Costs shalhot be allowed against the board unless it shgJer cent of the assessed vabfehe building unless permanently
appearto thecourt that the board acted with gross negligence gfiangedo a conforming use. If such nonconforming use is dis
in bad faith, or with malice, imaking the decision appealed fromcontinuedfor a period of 12 months, any future use of the building
15. Allissues in any proceedings under this section shall hare premises shall conform to the ordinance.
preferenceover all other civil actions and proceedings. (he) Antenna facilities. The governing bodgf a city may not
(ea) Filing fees. The common council may by ordinance oenactan ordinance oadopt a resolution on or after May 6, 1994,
resolutionestablish reasonable fees for the filing of a petition far continue to enforce an ordinance or resolution on or lsliagr
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6, 1994, that décts satellite antennas with a diameter of 2 deet 2r. a. No adult family home described ir56.01 (1) (bymay

lessunless one of the following applies: be established within 2,500 feet, or any lesser distance established
1. The ordinance or resolution has a reasonable and cled¥yan ordinance of the cityf any otheradult family home
definedaesthetic or public health or safety objective. describedn s.50.01 (1) (bor anycommunity living arrangement.

2. The ordinance or resolutiaoes not impose an unreason”n gent of an adult family home described i8G01 (1) (bymay
able limitation on, or prevent, the reception of satelIite—deliver%’(ﬂ’plyfor an exception to this requirement, and the exceptiay
signalsby a satellite antenna with a diameter of 2 feet or less. P& granted at the discretion of the city

3. The ordinance or resolution does not impose costs on a user®: An adultfamily home described in 50.01 (1) (b)that
of a satellite antenna with a diameter of 2 feet or less that excBegetsthe criteria specified in sub2k. a.and that is licensed under
10% of thepurchase price and installation fee of the antenna ap@?-033 (1m) (b)s permitted in the city without restriction as to
associatecquipment. the number of adult family homes and may locataripresider
(hf) Amateur radio antennas. The governing body of a city tial zone, without being required to obtain special zoning permis

may not enact an ordinance or adopt a resolution on or after Aﬁ’l?n except as provided in sut. o

17,2002, or continue to enforce an ordinance or resolution on or 3- _In all cases where the community living arrangement has
after April 17, 2002, that décts theplacement, screening, orC¢apacityfor 8 or fewer persons being served by firegram,
heightof antennas, cantenna support structures, that are used féeetsthe criteria listed in subds. and2., and is licensed, oper
amateuradio communications unless all of the following applyated or permitted under the authority of the department of health

1. The ordinance or resolution has a reasonable and clegffifamily services, that facility is entitled locate in any residen
defined aesthetic, public health, or safety objective, and reprid! ZOne, without being required to obtain special zoning permis

sentsthe minimum practical regulation that is necessary to accomion €XCept as provided in sutfl. o
plish the objectives. 4. In all cases where the community living arrangement has

2. The ordinance or resolution reasonably accommodafﬁ%oac.'ty _for|_9 t% 15 pegzt;ns bdezlng szryeﬁ by th‘é program,dmeets
amateuradio communications. e criteria listed in subd&. and2., and is licensed, operated or

(hm) Migrant labor camps. The council of a city may not enaK:tpermittedunder the authority of the department of health and fam

anordinance or adopt a resolution that interferes with any repg{sewlces, that facility is entitled to locate in a\gidentiabrea

h . ' ceptareas zoned exclusively for single—farmaly2—family resi
?r:ai);englgzigtferg::%r%w Il\e/allgorl%anlwgg,zaﬁ ﬁ:r;)lgi?dc)]r!%?(.ggn(s:;ign dencesexcept as provided in sull, but is entitled to applfor
. . h May 1z, ' P special zoning permission to locate in those areas. The city may
is required by an administrative rule promulgalgdthe depart

tsuch special zoning permission at its discretion and shall
mentof workforce development under 4€3.90t0103.97 An &N : o
ordinanceor resolution ofgcity that is infeft onMay 12, 1992 make a procedurevailable to enable such facilities to request

and that interferes with any repair or expansion of existin%uchpermlssmn.

migrant labor camps that ieequired by such an administrative - In all cases where the community living arrangement has
rule is void. capacity for serving 16 or more persons, meets the critstea

) Community and other living arran ts. For burposes N subdsl. and2., and is licensed, operated or permitted under the
of t(h)is section, %/he location ofcz%mmur?ity living arraelggment, auth.orlt.y of t.he department of health a}nd famlly services, that
asdefined in s46.03 (22) a foster home, as defined in8.02 (6) facility is entitled toapply for special zoning permission to locate

atreatment foster home, as defined i#&02 (17q)or an adult " &réas zoned for residential use. The city may gsaoh special
family home, as defined in50.01 (1) in any city shall be subject 20MNg Permission aits discretion and shall make a procedure
to the foIIowing criteria: availableto enable such facilities to request such permission.

1. No community living arrangement may be establiskfest 6. The department of health and family services shall desig
March 28, 1978 within2,500 feet, or any lesser distance estafat€@ single subunit within the department to maintain appropri
lished by ’an ordinance’ of the c’jtyof any other sucliacility. aterecords indicating the locati@nd number of persons served
Agentsof a facility may apply for an exception to this require Py €a8ch community living arrangemerind such information

ment,and such exceptions may be granted atitberetion of the Shallbe available to the public. _ o

city. Two community living arrangements may be adjacent if the 7. In this paragraph, “special zoning permission” includes but
city authorizes that arrangement andith facilities comprise is not limited to the following: special exception, special permit,
essentiatomponents of a single program. conditionaluse, zoning variance, conditional permit and words of

2. Community living arrangements shall be permittedgoh  Similar intent. _
city without restriction as to the number of facilities, so long as the 8. The attorney general shédlke all necessary action, upon
total capacity of such community living arrangements does ridte request of the department of health and family services,
exceed25 or one percent of the cisypopulation, whichever is enforcecompliance with this paragraph.
greater.Whenthe capacity of the community living arrangements 9. Not less thanILmonths nor more than 13 months after
in the city reaches that total, the city may prohibit additionakcorfirst licensure of an adult family home unde®.0330r of a com
munity living arrangements from locating in the cityp any city munity living arrangement and every year thereaftes common
of the 1st, 2nd, 3rd or 4th class, when the capacity of commurdtyuncil of a city in which a licensed adult family home or a eom
living arrangements in an aldermanlistrict reaches 25 or one munity living arrangement is located may make a determination
percentof the population, whichever is greatef the district, the asto the efect of the adult family home or communiliying
city may prohibit additional communitiving arrangements from arrangemenon the health, safety or welfare of the residents of the
being located within the district. Agents of a facility nagplyfor  city. The determination shall be made accordintipe procedures
an exception to the requirements of this subdivision, suxth providedunder subdl10. If the common council determines that
exceptionsmay be granted at the discretion of the.city the existence in the city of a licensed adult family home or a com

2m. A foster home or treatment foster home that is the priunity living arrangement poses a threat to the health, safety or
mary domicile of a foster parent or treatment foster parent and thatifareof the residents dhe city the common council may order
is licensed under €8.620r an adult family home certified underthe adult family home or community living arrangementéase
s.50.032 (1m) (bkhall be a permitted use in all residential areagerationunless special zoning permission is obtained. The order
andis not subject to subds. and2. except thafoster homes and is subject to judicial review under&8.13 excepthata free copy
treatmentfoster homes operated by corporations, child welfadd the transcript may not be providedthe adult family home or
agencieschurches, associations or public agencies shall be ssbmmunityliving arrangement. The adult family home or com
ject to subdsl. and2. munity living arrangement must cease operatdthin 90 days
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afterthe date of the ordeor thedate of final judicial review of the areaproposed to be zoned as a class 1 notice, undésghand
order, or the date of the denial of special zoning permissiothe city clerk shall mail aertified copy of the ordinance to the
whicheveris later clerk of the county in which thextraterritorial jurisdiction is
9m. The fact thaan individual with acquired immunodefi locatedandto the clerk of each townfatted by the interim zen
ciency syndrome or a positive test for the preseatéllV, as ing ordinan_ce_ and shall file@py of the ordinance with the city
definedin s.252.01 (1m)antigen or nonantigenic products ofPlancommission. The governing body of the city may extend the
HIV or an antibody to HIV resides in a community living arrangénterim zoning ordinance for no longer than one ye&gon the
ment with a capacity for 8 or fewer persons may not be used un@ommendatiorof the joint extraterritorial zoning committee
subd 9. to assert or prove that the existence of the community ligstablishedunder par(c). No other interim zoning ordinance
ing arrangement in theity poses a threat to the health, safety gihall be enacted &cting thesame area or part thereof until 2
welfare of the residents of the city yearsafter thedate of the expiration of the interim zoning erdi
10. A determination made under suBdshall be made after Nanceor the one year extension .thereof. While the interim zoning
a hearing before the common council. The city shall provide gdinances in efect, the governing body of the city may amend
least30 days’ notice to the licensed adult family home octire edistricts and regulations of tieedinance according to the pro
munity living arrangement that sualhearing will be held. Atthe cedureset forth in par(f).
hearing the licensed adult family home or the community living (c) If the governing body of theity adopts a resolution under
arrangemeninay be represented bgunsel and may present-evi par.(a), it shall direct the plan commission to formulate tentative
denceand call and examine witnessasd cross—examine otherrecommendationor the district plan and regulations within all
witnessescalled. The common council may call witnesses ar@if a part of the extraterritorial zoning jurisdiction as described
may issue subpoenas. All witnesses shall be swygrthe com theresolution adopted under p@). When the plan commission
mon council. The common council shall take notes of the-tesi$ engaged in the preparation of such district plan and regulations,
mony and shall mark and preserve all exhibits. The commeor amendments thereto, a joestraterritorial zoning committee
councilmay and upon request of the licensed adult family honshallbe established. Such joint committee shall consist of-3 citi
or the community living arrangement shall, cause the proceedirgs members of the plan commission, or 3 members of the plan
to be taken by a stenographer or by a recording device, the expeasemissiondesignated by the mayor if there are no citizen mem
thereofto be paid by the citywithin 20 days after the hearing, thebersof the commission, and ®wn members from each town
commoncouncil shall mail or deliver to the licensed adult familyaffectedby the proposed plan and regulations, or amendments
homeor the community living arrangement its written determindhereto. The 3 town members shall be appointethbyown
tion stating the reasons thereféhedetermination shall be a final boardfor 3 year terms and shall be residents of the town ard per
determination. sonsof recognized experience and qualificationsawi board

(7a) EXTRATERRITORIAL ZONING. The governing body of any membersare eligible to serve. If the town board failsafgpoint
city which has created a city plan commission under@)tand = the 3 members withir80 days following receipt of the certified
hasadopted a zoning ordinance under §@pmay exercise extra resolutionunder par(a), the board shall be subje¢ota mandamus
territorial zoning powess set forth in this subsection. Insofar agroceedingvhich may be instituted by any resident of the area to
applicablesub.(7) (a) (b), (c), (ea) (h) and(i) shall apply to extra bezoned or by the city adopting such resolution. The entire plan
territorial zoningordinances enacted under this subsection. THigmmissionshall participate with the joint committee in the prep
subsectiorshall also apply to thgoverning body of any village. arationof the plan and regulations, or amendments thereto. Only

(a) Extraterritorial zoning jurisdictiomeans the unincorpo € members of the joint committee shall vote on matters relating
ratedarea within 3 miles of the corporate limits of a first, seco the extraterritorial plan and regulationsamendments thereto.
or third classity, or 1 1/2 miles of a fourth class city or a village’* SeParate vote shall be taken on the plan and regulations for each
Whereverextraterritorial zoning jurisdictions overlap, the provi©oWnand the town members of the joint committee shall vote only
sionsof 5.66.0105shall apply and any subsequent alteration of tfd matters decting the particular town which they represent. The
corporatdimits of the city by annexation, detachment or corsolfoverningbody shall not adopt the proposed plan and regulations,
dation proceedings shall notfatt the dividing line as initially Of @mendments thereto, unless the proposed plan and regulations,
determinedinder s66.0105 The governing body of the city shall O @mendments thereto, receive a favorable vote of a magdrity
specify by resolution the descriptiontbearea to be zoned within the 6 members of the joint committee. Such vote shall be deemed
its extraterritorial zoning jurisdiction sdfciently accurate to actiontaken by the entire plan commission.
determinaits location and such area shall be contiguous to the city (d) The joint committee shall formulate tentative recommen
Theboundary line of such area shall follow government lot or sugtationsfor thedistrict plan and regulations and shall hold a public
vey section or fractional section lines or public roads, but need hegaring thereon. Notice of a hearing shall be given by publication
extendto the limits of the extraterritorial zoningrisdiction. in a newspaper having general circulation in the area to be zoned,
Within 15 days of the adoption of the resolution the governirgga class 2 notice, under @85, during the preceding 30 days,
body shall declare its intention to prepare a comprehensinimg andby mailing the notice to the town clerk of the town for which
ordinancefor all or part of its extraterritorial zoning jurisdictionthe plan and regulations are proposed. The notice shall contain the
by the publication of the resolution a newspaper having generalayout of tentative districts either by maps or words of description,
circulationin the area proposed to be zonasla class 1 notice, andmay contain the street names and house lot numbers for pur
underch.985. The city clerk shall mail a certified copy of the-resposesof identification if thejoint committee or the governing
olution and ascalemap reasonably showing the boundaries of tHedy so determines. At a public hearing an opportunity to be
extraterritorialjurisdiction to the clerk of the county in which theheardshall be dbrded to representatives of the town board of the
extraterritorialjurisdiction area is located and to the town clefrk town and to any person in the town for which the plan and regula
eachtown, any part of which is included in such area. tions are proposed.

(b) The governing body may enact, without referring the mat (e) The governing body of the citgay adopt by ordinance the
ter to the plan commission, an interim zoning ordinancprée proposedlistrict plan and regulations recommended by the joint
serve existing zoning or us@sall or part of the extraterritorial committeeafter giving notice aniolding a hearing as provided
zoningjurisdiction while the comprehensive zoning plan is being pat (d), or the governing bodsnay change the proposed-dis
prepared.Such ordinance may be enacted as is an ordinary otticts and regulations after first submitting the proposed changes
nancebut shall be déctive for no longer than 2 years after itdo the joint committee for recommendation and report. The joint
enactmentunless extendeak provided in this paragraph.ittth  committeeand the governing body may hold a hearing on the pro
15 days of its passage, the governing body of the city shall publtisedchanges after givingotice as provided in pgd). The joint
the ordinance in a newspaper having general circulation in themmitteerecommendation othe proposed changes shall be
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submittedto the governing body in accordance with the voting (10) WiDENING STREETS. (a) When the council by resolution
requirementset forth in par(c). declarest necessarfor the public use to widen any street or a part
(f) The governing body of the city may amend the distants thereof,it may proceed as prescribed in 88, except as herein
regulationsof the extraterritorial zoning ordinanaéer first sup ~ modified. The determination of necessity by the council shall not
mitting the proposed amendment to the joint committeeefior bea taking, but shalbe an establishment of new future boundary
ommendatiorand report. The procedure set forth in pés(d) lines.
and (e) shall apply to amendments tiee extraterritorial zoning  (b) After such establishment no one shall erect any new struc
ordinance.In the case of a protesgainst an amendment the appliture within the new lines, naebuild or alter the front or add to the
cableprovisions under sul§7) (d) shall be followed. heightof any existing structure without receding the structare
(9) Insofar as applicable the provisions of siBs(e) (f), (8) conform to the new lines. No damages shall be received for any
and(9) shall apply The governing body of a city which adopts agonstruction in violation hereof.
extraterritorialzoning ordinanceinder this subsection may spe  (c) The council may at any time after thgtablishment of new
cifically provide in the ordinance for the enforcement adihin  lines provide compensation for any of the lands to be taken,
istration of this subsection. A town which Heeen issuing build whereuporsuch lands shall be deentetlen, and the required fur
ing permits may continue to do dmyt the city building inspector ther proceedings shall be commenced.
shallapprove such permits as to zoning prior to their issuance. (d) If a structure on lands taken under this subsection is not
(8) OTHER MEASURES OF ENFORCEMENTAND REMEDIES; PEN-  removedafter 3 months’ written notice served in the manner
ALTY. Any building erected, constructed or reconstructaddia  directedby the councilthe city may cause it to be removed, and
tion of this section or regulations adoptearsuant thereto shall may dispose of it and apply the proceeds to the expense of
be deemed an unlawful structure, and the building inspector @moval. Excess proceeds shall be paid to the owr&tcess
city attorney or other fitial designated by the council maying  expenseshall be a lien on the rest of the owsdand abutting on
actionto enjoin such erection, construction or reconstruction, gfe streetto be widened under this subsection. If the excess expen
causesuchstructure to be vacated or removed. It shall be unlawkésare not paid, they shall be assessed against the 'svieved
to erect, construct or reconstruct any buildingtoucture in viola  abuttingon the street and collected as are other real estate taxes.
tion of this section or regulations adopted pursuant thereto. Athe owner does not own the adjoining piece of land abutting on
person,firm or corporation violating such provisions shall behenew line, the owner shall be personally liable to the city for the
deemedguilty of a misdemeanpand upon convictiotthereof  expenseof removal.
shall be fined not more than $500. Each and every day during(e) yntil the city has taken all of the lands within the new lines,
which said illegal erection, construction or reconstruction centiry may lease any taken lands, to the person owning the taken lands
uesshall be deemed a separatenge. In case any building oryy the'time of the taking, at an annual rental of not more than 5%
structureis or is proposed tbe erected, constructed or re€ont yhe amount paid for the taken lands by the city or of the market
structedor any land is or is proposed to be usedafation of this value, if the lands were donated. Improvemenmtsy be main

section or regulations adopted pursuant thereto, the buildingineqon the leased lands until all lands within trew lines are
inspectoror the city attorney aany adjacent or neighboring PFop ¢-en whereupon the improvements shall be removestadded

erty owner who would be specially damaged by such violatiofy nar' () No damages shall be had for improvements made
may, in addition to otheremedies provided by lawinstitute undera lease entered into under this paragraph.

injunction, mandam ment or r ropri ion . . .
junction, mandamus, abatement or atiier appropriate actio (11) BuiLbING LINES. (a) The council may by ordinance, in

or proceeding t@revent or enjoin or abate or remove such unlaw,. \- - / A
ful erection. construction or reconstruction. districtsconsisting of one side of a block or more, establishlite

©) B (a) The city council may provide tancefrom the street that structures may be erected. Therugiy
UILDING INSPECTION. . Ity council may provide o ghal thereupon make a survey and plat, and report the same,
for the enforcement of this section and all other laws and or

nanceselating to buildings by means of tithholding of build ith description of any structurthen situated contrary to such

X O o . = . . 8rd|nance10 the council.

ing permits, imposition of forfeitures and injunctive action, an ) . .

for such purposes may establish and fill the positiopuiitiing __ (P) The council may by ordinance make such regulation er pro
inspector. From and after the establishment of such position afEpition of construction on any parts of lots or parcels of land
thefilling of the same, it shall be unlawful to erect, construct & any specified part of any particular reaky shalbe for the
reconstructany building or other structure without obtainiag PUPlic health, safety or welfare.

building permit from such building inspector; and such building (c) Whenever to carry out any ordinance under this subsection
inspectorshall not issue any permit unless the requirements of tHiis necessary to take property for public use, the procedure of ch.
sectionare complied with. 32 shall be followed.

(b) The council may by ordinance designate general fire limits (13) Funps. Funds tocarry out the purposes of this section
andregulate for safety and fire prevention the construction; alteénay be raised by taxation or by bonds issued as provided in ss.
ation, enlagement and repair of buildingsd structures within 67.05 67.06 67.07 67.08and67.1Q
suchlimits, and may designate special fire limits within the-gen (14) AssessmenTs. The expense of acquiring, establishing,
erallimits, and prescribe additional regulations therein. Any sugying out, widening, enlaing, extending, paving, repaving and
proposedrdinance or amendment thereto shalidferred to the improving streets, arterial highways, parkways, boulevards,
city plan commission, if such commissienists, for consider memorialgrounds, squares, parks and playgrounds, and erecting
ationand report, before final action is taken thereon by the-couiridgesunder any plan adopted by the common council pursuant
cil. However no such ordinance or amendment thereto shall iethis section or s27.11, including the cost of all lands and
adoptedor become ééctive until after a public hearing in relationimprovementshereon which it is necessary to acquire to carry out
thereto,which may be held by the city plan commission or eouuch plan, whether acquired by direct purchase or lease, or
cil, at which parties in interest and citizens shall have an opporftroughcondemnation, and also including the cost of constructing
nity to be heard. Notice of the time and place of the hearing shatly bridge, viaduct or other improvement which is a part of the
be published as a class 2 notice, under9g@a planadopted by the common council, may be assessed, in whole

(9a) MAY EXERCISEPOWERSOF BOARD OF PUBLIC LAND COM-  Of in part, to the readstate benefited thereby the same manner
MISSIONERS. In cities of the first class, said city plan commissioim which under existing law in such city benefits and damages
may exercise all of the powers conferred on board of public laagssessabléor improvements of streets. Whenever plans are
commissionersinder s27.11 adoptedwhich are supplementary to each offtiercommon coun
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cil may by ordinance combine such plans into a single plan withim long—?tanfiiﬂ? l;mg:pretati?n gtf ; zor?ing or_dga%cep by Zdontifigiai‘s ils to 3;3
f : ; i givengreat weight by the court. g rel. B'nai B'rith Foundation.wValwor
the meaning of this section. Secti66.0713shall apply to all  &q 1,y 59 wis. 2d 286208 N.W2d 13 (1973).

assessmentwade under this subsection. A challengeto a refusal by the board of appeals to hear an appeal on the grounds

(15) ExcESSCONDEMNATION. Whenever any of thpurposes of an alleged constitutional lack of due process in the proceedingslyane heard
’ in a statutory certiorari proceeding, not in an actrdeclaratory judgment. Master

of sub.(14) are plannedo be carried out by excess condemnatiomisposal. Village of Menomonee Fall§0 Ws. 2d 653211 N.W.2d 477(1973).
benefitsmay be assessed in the manner provided in said subsesub.(9) (a) is not a direct grant of power to the building inspedgacine vJ-T
tion. Enterprise®f America, Inc64 Ws. 2d 691221 N.W2d 869(1973).
] . A municipal ordinance rezonirgoperty upon the occurrence of specified condi
(16) BENEFITSFROMPUBLIC BUILDINGS. Any b?nef|t5 of public tionsand providing that “the property shall revert back to its present zonittgg if
buildingsand groups thereahay be assessed in the manner proonditionsare not met is valid asfetting a rezoningf the realty immediately upon
videdin s.62.23 (14) thefailure to satisfy the conditiorieecause the rezoning, rather than becomiieg-ef
T ’ . i i tive immediately and reverting to the previous classification upon noncompliance
(17) AcqQuirINGg LAND. (@) Cities may acquire by gift, leasewith the conditions, never becomeffective until the conditions are met in the first

purchaser condemnation any lands (a) within its corporate limifgganee. Konkel v Delafield Common Councibs Ws. 2d 574229 NW2d 606

for .eStab.“Shmg' la,ym@Ut’ Wldemng’ enl@mg' eXtendmg and The minimum requirements of sub. (7) (a) do not include publication of a map.
maintainingmemorial grounds, streets, squares, parkways, out@oofof a nonconforming use is discussed. City of Lake GeneSmuda75 Ws.

vards,parks, playgrounds, sites for public buildings, and resengg 532 249 N.w2d 783(1977).

; ; ; henthe zoning board of appeals had power under sub. (7) (e) 1. and 7. to invali
tions in and about and along and leading to any or all of the Sa’JL dconditions imposed by the plan commission andfavdfelief to afected prop

(b) any lands adjoining or near to such city for use, sublease or salwners without invalidating a disputed ordinance, the owners’ failure to chal
for any of the following purposes: lengethe conditions before the board precluded the owners from challenging in court
. . - " as unconstitutional the commissieanimplementation of the ordinance. Nodell
1. Torelieve congested sections by providing houiedi-  investmentCorp. v Glendaley8 Wis. 2d 416254 N.W2d 310(1977).
tiessuitable to the needs of such city; Sub.(7a) (b) allows interim freezes ekisting zoning qrif none exists, interim
. - freezingof existing uses. It does not allow a city to freeze the more restrictive-of zon
2. To provide garden suburbs at reasonable ttoste resi i or yses. awn of Grand Chute.\City of Appleton91 Wis. 2d 293282 N.W2d

dentsof such city; 629 (Ct. App. 1979).

H i i i zoning board acted in excess ofptswer by reopening a proceeding that had
3. To establish city owned vacation camps for school CIl]lldrer@ebeen terminatedGoldbeg v. Milwaukee Zoning Appeals Boartil5 Ws. 2d

andminors up to 20 years of age, such camps to be equippeagtpmo N.W2d 558(Ct. App. 1983).

give academic and vocational opportunities, including physicala variance runs with the land. Goldger Milwaukee Zoning Appeals Boartil5
training. Wis. 2d 517 340 N.W2d 558(Ct. App. 1983).

. . Notice undersub. (7) (d) 1. b. is required when a proposed amendment makes a
) (b) After the eSta.b“Shmem, layout and completion of suGlipstantiathange. Herdeman @ity of Muskego 16 Wis. 2d 687343 N.W2d 814
improvementssuch city may convey or lease any suchestdte (Ct. App. 1983).
thus acquired and naecessarjor such improvements, with res A zoning ordinance that denied an owner the entire use value of its property was

; : : itutional. I. Nagawicka Is. lafield, 117 Ws. 2d 2334
ervationsconcerning the future use and occupation of such rdBf Saai6.tr Ava. 1oas, | o oKe 15 CorpDelafie d117 Ws. 2d 23343

estateso as to protect sugiublic works and improvements, and A zoning ordinance itself can be the “comprehensive plan” required by sub. (7) (c).

their environs, and tpreserve the vievappearance, |ight, air andNo separate comprehensive plan need be adopted by a city as a condition precedent

; : to enacting a zoning ordinance. BelGity of Elkhorn, 122 Wis. 2d 558364 N.W2d
usefulnes®of such public works, and to promdtee public health 1,1 9gs).

andwelfare. A city had no authority t@lect against the notice provisions of sub. (7) (d).
(C) The acquisition and conveyance of lands for such purpcgeudeman/. City of St. Francis143Wis. 2d 780422 N.W2d 864(Ct. App. 1988).

; ; f ; Under sub. (7) (e) 7., the board does not have authority to invalidaterayordi-
Isa DUbIIC purpose and is for pUb“C health and welfare. nanceand must accept the ordinance as written. Ledg&Vaupaca Board of

(18) LAKEsAND RIVERS. The city may improve lakes and+iv Appeals,146 Ws. 2d 256430 N.W2d 370(Ct. App. 1988).
erswithin the city and establish the shorelines thessofar as Undersub. (7)(i) 1., “adjacent” means contiguous. BrazeaDMSS,154 Ws.

isti h h d wh igable st t 2d 752 454 N.W2d 32(Ct. App. 1990).
existingshores are marsh, and where a navigable stream ravers?l?o.(?) (e) 1. allows a municipality to provide by ordinance thatwan board has

or runs along the border of a gisuch city may make improve exclusiveauthority to consider special exception permit applicatitvespoard of

mentstherein throughout theounty in which such city shall be appealsetains exclusive authorighsent a municipal ordinance granting power to
. f - . . the town board. dwn of Hudson vHudson ©wn Boardof Adjustment,158 WIs.

locatedin aid of navigation, and fahe protection and welfare of 5563461 N.w2d 827(Ct. App. 1990).

public health and wildlife. Impermissibleprejudice of an appeals boargmber is discussed. MarrisGity

History: 1973 c. 601975 c. 2811977 c. 2051979 c. 221355,1981c. 289341,  of Cedarbuy, 176 Ws. 2d 14498 N.W2d 843(1993).

354,374,1983 a. 49410, 1985 a. 136s.7109, 10; 1985 a. 187225 281, 316, 1987 Sub.(7a) requires aooperative ébrt in implementing extraterritorial zoning that
a.161, 395 1989a. 2011991 a. 255316 1993 a. 27184, 301, 327,400 446,471, may not be superseded by a city acting unilaterally under its ch. 236 land division
490, 491; 1995 a. 2%s.9126 (19) 9130 (4) 1995 a. 2251997 a. 335, 246, 1999  approvalauthority Boucher Lincoln-Mercury. Madison Plan Commissioti78

a. 9148 1999 a. 156.672 2001 a. 3%s.16, 17, 108 2001 a. 50 Wis. 2d 74 503 N.W2d 265(Ct. App. 1993).

A contract made by a zonirgithority to zone, rezone, or not to zone is illegal, and Sub.(7) (i) 1. does not excusenaunicipality for failing to make reasonable aceom
an ordinancenade pursuant thereto is void because a municipality may not surrengieydationof a group home as required by federal. Id@llurian Ucan, Inc. vGood
its governmental powers and functions or thus inttiteitexercise of its police or leg  rich, 178 Ws. 2d 205504 N.W2d 342(Ct. App. 1993).
islative powers. When a zoning authority does not make an agreement to zone bihe federal fair housing act controls sub. (7) (i) 1ttte extent that its spacing
is motivated to zone by agreements as to use of the land made by others or by velifuirementsnay not be used for a discriminatory purpose. “K” Care, Irifown
tary restrictions running with the land, although suggested by the aufioeityor  of |ac du Flambeau,81 Ws. 2d 59510 N.W2d 697(Ct. App. 1993).
ing ordinance is valid and not considered to be contract or conditional zoning. Stalggneral rather than explici i i ial

- ‘ ) plicit, standards regarding the granting of special-excep
exrel. Zupancic vSchimenz46 Ws. 2d 22174 N.W2d 533(1970). . tionsmay be adopted and applied by the governing .batig applicant has the bur

Therezoning of one parcel in a neighborhood shopping area for local business w&sof formulating conditions showing that the proposed use will meet the standards.
nota violation of s. 62.23 () because there was no minimum size requirement anshon approval, additional conditions may be imposed by the goveming body

local business” was not substantially fdient from “neighborhood shopping.” Kraemer& Sons v Sauk County Adjustment Bd83 Wis. 2d 1 515 N.w2d 256
Stateex rel. Zupancic VSchimenz46 Wis. 2d 22174 N.W2d 533(1970). (1994).

Spotrezoning from residential to industrial is arbitrary and unreasonable when theCasual occasional, accessony incidental use after the primary nonconforming
resultwould be detrimental to the surrounding residential area, had no substaniigdis terminated cannot servegerpetuate a nonconforming usédiage of Mene
rﬁlatlonto the C;iaubllc lgieilth, ?afeimoralsz gr general V;Ielfare ct))f the gohmmquQ?y moneeFalls v Veirstahler 183 Ws. 2d 96515 N.W2d 290(Ct. App. 1994).
thereasons advanced therefor were neither material nor substmatiggjh to justi The power to regulate nonconforming uses includesptiveer to limit the exten
theamendment. Heaney @shkosh47 Ws. 2d 303177 N.W2d 74(1970). sionor expansiomf the use if it results in a change in the character of the usekew/

A nonconforming use may be continued even though it violated an earlier regglaaCounty v Pewaukee Marina, Ind87 Ws. 2d 18 522 N.W2d 536(Ct. App.
tory ordinance, so long as the earlier use was not prohibited. Fran&éravacp5  1994).

Wis. 2d 51,197 N.w2d 772(1972). . ) ~ Sub.(7) (f) 1. allowing ‘civil penalties” for zoning violations does not authorize

The owner of a tract ofand may by leaving a 100 foot strip along one sideimposinga lien against theubject property retroactive to the date of the violation.
unchangedeliminate theight of property owners adjacent to the strip to legally prowaukeshétate Bank Willage of Wales,188 Wis. 2d 374525 N.W2d 110 (Ct. App.
test. Rezoninga 42 acre parcel cannot be considered spot zoning. Rodiyjggay  1994).
moneeFalls,55 Ws. 2d 563201 N.W2d 29(1972). Thougha conditional use permit wamproperly issued by a town board, rather

A zoning ordinance adopted by a new city that changed the zoning of the forthema board of appeals, the permit was not void when the subject property owner
town did not expire in 2 years under sub. (7) (da), ¢kengh labeled an interim ordi acquiescedo the error for many years. BrooksHartland Sportsmas’'Club,192
nance. New Berlin v Stein,58 Wis. 2d 417206 N.W2d 207(1973). Wis. 2d 606 531 N.W2d 445(Ct. App. 1995).
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Whena zoning ordinance is changed, a builder may have a vestecerifgrce While the DNR has the authority to regulate the operation of game farms, its
ableby mandamus, to build under the previously existing ordinance if the builder fzaghoritydoes not negate the power to enforce zoning ordinances againsagase
submitted prior to the change, application for a permit in strict and complete-con Both are applicable. Wow Creek Ranch vTown of Shelby2000 WI 56235 Wis.
formancewith the ordinance then infett. Lake Bluf Housing Partners.\Bouth  2d 409 611 N.W.2d 693
Milwaukee, 197 Ws. 2d 157540 N.W2d 189(1995). Statutorycertiorari review exists to test the validity of agency decisions by review

Unlessthe zoning ordinance providetherwise, a court should measure théi-suf ing the record, and the court has jurisdiction only for that limited purpésection
ciency of a conditional use application at the time that notice of the final public hetgrenforce a variance is an entirelyfelient matter It is coercive, and personal juris
ing is first given. Weber v Town of Saukville209 Ws. 2d 214562 N.w2d 412  diction must be established by servinglammons and complaint or original writ sep
(1997). aratefrom any related certiorari actioWinkelman v Town of Delafield, 2000 WI

A permit issued for a use prohibited by a zoning ordinance is illegal parcs ~ APP 254,239 Wis. 2d 542620 N.W2d 438 ) ) i )
ditional use permit onlyallows a property owner to to put the property to a use that Ihe consideratiorby a separate city council committee, without notice, of a-dupli
is expressly permitted, as long as conditions have been met. A use begun undéfi&file of matters theminder consideration by the cityzoning committee was not
illegal permit cannot be a prior nonconforming use. Foresight, IBaht, 211 Ws. ~ Void. Oliveira v City of Milwaukee, 2001 W1 27242 Ws. 2d 1, 624 N.w2d 1.7,
20599 565 N.W2d 279(CL App. 1967). becase! disabilies. athough Sqmbay have disaniis. & muncipally 1 not
in ';\ r?;i?;ﬁg’ﬁln%té?rgjg ?}?{iyoﬁ\lsg\gesﬁv?gg ﬁ:ﬁﬁ;&?&? gglﬁg}i’lﬁ;ﬂg” wg : requiredby the federal American with Disabilities Act or Fair Housing Amendments
2d 690 565 N.W2d 28?;(Ct Abp 1997) ! " Act to make reasonable accommodations in the application of the sub. (7) (i) 1. 2500

’ . ’ ’ 1 - . . foot requirement. State ex rel. Bruskewitity of Madison, 2001 WI App 23348

Sub.(7a) authorizes transfer of zoning administration and enforcement to Citigss > 297635 N.W2d 797
andlylllqgefs upon en‘?“:tmlem of an interim extratgrrltﬁrlal ordinance. Filing an a’change in method or quantity of production of a nonconforming use is not a new
application Or: a concgltlonfad us_e_permltkprlqrtr? adopl_tmin ﬁn&tenm ordlganche g'd -usewhen the original character tife use remains the same. The incorporation of
not prevent the transfer of decision making; the applicant had no vested right by vi erntechnology into the business of the operator of a nonconformings use

of having requested a permit whose issuance was discretidribage of DeForest allowed. Racine County.\Cape, 2002 WI App 1250 \Ws. 2d 44639 N.W2d 782
v. County of Dane211 N.W.2d 802 565 N.W2d 296(Ct. App. 1997). ) Financialinvestment isa factor to consider when determining whether a zoning
_An area variance and a use variance each require unnecessary hardship, butjiae4lon must be abated, bitidoes not outweigh all other equitable factors to be con
is an “unnecessarily burdensome” test for an area variance while the test for agiggred. Lake Bluf Housing Partners ity of South Milwaukee, 2001 WI App 150,
variance is “no feasible use”. Statekenosha County Board of AdjustmeBl,2 246 Wis. 2d 785632 N.W2d 485
Wis. 2d 310569 N.W2d 54(Ct. App. 1997). ) . A variance authorizes a landowner to establish or maintain a use prohibited by zon
A nonconforming use, regardless of its duration, may be prohibited or restricted regulations. A special exception allows the landowner to put the prépertyse
if it also constitutes a public nuisance or is harmful to public health safety or welfasgpresslypermitted but that conflicts with some requirement of the ordinance. The
Town of Delafield v Sharpley212 Ws. 2d 332569 N.W2d 784(Ct. App. 1997). rant of a special exception does not require the showing of hardship required for a
Thelegal standard of unnecessary hardship requires that the property owner ance. Fabyan vWaukesha County Board of Adjustment, 2001 W1 App 285,
onstratethat without a variance there is no reasonable ugadgsroperty When the  Wis. 2d 814 632 N.W2d 116.
propertyowner has a reasonable use for the propeystatute takes precedence and The public policy of promoting confidence in impartial tribunals may justify
thevariance should be denied. Stat&enosha County Board of AdjustmeRL8  expansiorof the certiorari record when evidence outside of the record demonstrates
Wis. 2d 396577 N.W2d 813(1998). See also StateQutagamie, 2001 W1 7851  proceduralinfairess. Howevebefore a circuit court may authorize expansion, the
Wis. 2d 484 628 N.W2d 376 party alleging bias must make a prima facie showing of wrongdoing. Skl
A certiorari actiorexists only to test the validity of judicial or quasi-judicial deter worth Cty Land, 2002 WI App i1, 252 Wis. 2d 1 648 N.w2d 878
minations. It does not allow for answers, denials, or defenses by the respoltéent.  While a mere increase in the volume, intensityfrequency of a nonconforming
kel v. Village of Germantowr218 Ws. 2d 572581 N.W2d 552(Ct. App. 1998).  uyseis not suficient to invalidate it, if the increase in volume, intensity or frequency
It is within the power of the court to deny a municipaitiequest for injunctive  of use is coupled with some elemehidentifiable change or extension, the egear
relief when a zoning ordinance violationgeoven. The court should take evidencementwill invalidate a legal nonconforming use. A proposed elimination of cabins and
and weigh equitable considerations including that of the statitizens. Forest the expansion from twenty-one to forty-fouvRites was an identifiable change in
Countyv. Goode219 Ws. 2d 655579 N.W2d 715(1998). o acampground and extension of the use for which it had been licensed. LeBsgrd v
Sub.(7) (e)6. does not mandate a hearing for each variance application—-only thase County Board of Adjustment, 2002 \Wpp 186, Wé. 2d 649 N.W2d
thatsatisfy the legalequirements for applications. A city rule that a variance requegps, - -
would not be reheard unleascompanied by evidence of a substantial change-of cir To find discontinuance of a nonconforming use, proafiteht to abandon the non
cumstanceslid not violate due process or equal protection guarantees. Denial gfohforminguse is not required. LessardBurnett County Board of Adjustment,
variancebased on the rule was not arbitrary and capricioatgoka vCity of Wauke-  2002WI App 186, Wis. 2d 649 N.W2d 728
shaBoard of Zoning Appeals}20 Ws. 2d 656583 N.w2d 873(Ct. App. 1998). Zoning ordinances may be applied to ldredd by the U.S. for an Indian tribe so
Constructiorin violation of zoning, even when authorized by a voluntarily |ssueg)ng as they do not conflict with a federal treatgreement, or statute and so long as

permit,is unlawful. Those who build in violation of zoning rules aresioélded ; i i 8ty
from razing under sub. (&ecause construction was completed before the Ia\/\rfulnetsgeland use proscribed is not a federal governmental function. 5 9L

of the zoning was determined. Howeverarecasesthere may be compelling equi ,_20MN9 ordlnar?ces u":.'z.'ng d‘?f'nl'“?”s .cl’f éam“.y to rest?ct the.numbl?er of unre
tablereasons when a requested order of abatement should not be issued. lfake ?Fg{i?ersggsp\w c>Gmay3|21/E| asingle family dwelling are of questionable constitu
v. City of South Milwaukee222 Ws. 2d 222588 N.W2d 45(Ct. App. 1998). fonality. ity Gen. 34. )

Theburden is on the applicant for a variance to demonstrate through evidence th&ountyshoreland zoning of unincorporated areas adopted under s. 59.971 [now
without the variance he or she is prevented from enjoying any reasonable use oPfh&92] isnot superseded by municipal extraterritorial zoning under s. 62.23 (7a).
property. State ex rel. Spinner Kenosha County Board of Adjustmen®3 Ws.2d ~ Sections59.971, 62.23 (7), (7a) and 144.26 [now 281.31] discussed. Municipal
99, 588 N.W2d 662(Ct. App. 1998). extraterritorialzoning within shorelands isfettive insofar as it is consistent with,

A conditional use permit did not impose a condition that the conditional use étmore restrictive than, the county shoreland zoning regulatié®stty. Gen. 69.
be conducted outside the permitted area. It was improp@voke the permit based  Extraterritorialzoning under (7a) is discussed. 67 A@gn. 238.
onthat use. An enforcement action in relation to the parcel where the use was ngt city’s ban on almost all residential signs violated the right of free speech. City
permittedis an appropriate remed§ettendorf vSt. Croix County Board of Adjust  of LaDue v Gilleo,512 U.S. 43129 L. Ed. 2d 221994).
ment,224 Ws. 2d 735591 N.W2d 916(Ct. App.1999). ) There is no property intereist a position on a zoning board of appeals and none

Once a municipality has shown an illegal change in usentanconforming use, was created by a common counailembets assertion that the council would not
themunicipality is entitled to terminate the entire nonconforming use. The decisigfprovea board membés successorGenerallythe 1st Amendment protects a-per
is not within the discretion of the court reviewing the ordéliage ofMenomonee  sonfrom being removed from public employment for purely political reasons, but
Fallsv. Preuss225 Ws. 2d 746593 N.W2d 496(Ct. App. 1999). ~aboard membeis an exempt policymakePleva v Norquist,195 F3d 905(1999).

To violate substantive due process guarantees, a zoning deC|'S|_0n must involy8|aintiffs were not required to exhaust administrative remedies under sub. (7) (e)
morethan simple error law or an improper exercise of discretion; it must shockeforebringing a civil rights act suit challenging the definitiorifaimily” as used
theconscience. Theity's violation of a purported agreement regarding zoning Wag that portion of a village zoning ordinance creating single—family residential zones
nota violation. A court cannot compel a political body to adhere to an agreemegjce plaintifs’ claim was based on federal lafimberlake vKenkel,369 F Supp.
regradingzoning if it has legitimate reasons fweaching. Eternalist Foundation v 45¢
City of Platteville,225 Ws. 2d 759593 N.W2d 84(Ct. App. 1999). ) . ISR '

Reviewof a certiorari action is limited to determining: 1) whether the board ke| hgﬂggiﬁ'gl ?;?(ﬁ))e{mcvﬁ::ﬁ ﬁgg {ﬁggpg?lpfri%ll%|\r,1vgr;1lgr$d|zcgggggo|:1{j?\%ﬁa?:r

within its jurisdiction; 2) whether thisoard proceeded on a correct theory of law; 3 b . b i
" ; f . : senevidence of adverse impact on the legislative goals of the statute or of a burden
whetherthe boards action was arbitrarpppressive, or unreasonable; and 4) wheth ponthe village constituted a failure to make reasonable accommodations in viola

the evidencewas such that the board might reasonably make its. okdgrischke v tion of federal law U.S. v Village of Marshall 787 F Supp. 8741992).

Countyof Walworth, 226 Ws. 2d 320595 N.W2d 42(Ct. App. 1999). Sub.(2) (i) 1. and 2rare preempted by the Federal Fair Housing Amendment Act

Zoningmay not be legislated or modified by initiative under s. 9.20. An ordinan: h SR - e -
constitutinga pervasive regulation afy prohibition on, the use of land is zoning.%‘%dthe Americans \th Disabilities Act. Sub. (2) (i) 1. and. 3mpermissibly classify

Heitmanv. City of Mauston226 Ws. 2d 542595 N.W2d 450(Ct. App. 1999). peopleon the basis of disability by imposing a 2,500 foot spacing requirement on
A town with village powers has the authority to adopt ordinances authorizing mmungyllwrf]%arrar;gtlaén%n't:kér the gggt‘ilefégé)conomowoc Residential-Pro
plancommission to review and approwelustrial site plans before issuing a building amsv. City 9 reen |e' 2 - upp- L )- .
permit. An ordinance regulating development need not be created with a particulaf € necessity of a zoning variance or amendments notitie tisconsin depait
degree of specificity othéhan is necessary to give developers reasonable notice’BgNtof natural resources undée shoreland zoning and navigable waters protection
theareas of inquiry that the town will examine in approving or disapproving propos@éts. Whipple, 57 MLR 25.
sites. Town of GrandChute v U.S. Paper Converters, Ir£29 Ws. 2d 674 600 ArchitecturalAppearances Ordinances and the 1st Amendnfice. 76 MLR
N.W.2d 33 (Ct. App. 1999). 439(1992).
Thestate, in administering the F&lousing Act, may not order a zoning board to
issuea variance based on characteristics unique to the landowner rather than the Jagd ; f
Countyof Sawyer Zoning Board Department of \&kforce Developmeng31 Ws. 52'231 Zoning of wetlands in shorelands. (1) DEFINI-

2d 534 605 N.W2d 627(Ct. App. 1999). TIONS. As used in this section:
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(a) “Shorelands” has the meaning specified undg®$692 (1) 62.234 Construction site erosion control and storm

(b). water management zoning. (1) DeriNTioN. As used in this
(b) “Wetlands” has the meaning specified und@3s32 (1) section,"department” meanthe department of natural resources.
(2) FILLED WETLANDS. Any wetlands which artilled prior to (2) AUTHORITY TO ENACT ORDINANCE. To efect the purposes

the date on which a city receives a final wetlands map from tRéS.281.33and to promote the public health, safety and general
departmenbf natural resources in a manner whicteets their Welfare,a citymay enact a zoning ordinance, that is applicable to

characteristicas wetlands are filled wetlands and not subject all of its incorporated area, for construction site erosion control at
anordinance adopted under this section. siteswhere the construction activities do not include the construc

tion of a building and for storm water management. This-ordi
LISHED BULKHEAD LINE. Any wetlands on the landward side of grancemay be enacted separately from ordinances enaoiet

bulkheadline, established by the city undeB8.11prior to May $.62.23

7,1982, and between that bulkhead line and the ordinary high—(4) APPLICABILITY OF CITY ZONING PROVISIONS. (&) Except as
watermark are exempt wetlands and not subject to an ordinartBerwisespecified in this section, 62.23appliesto any ordi
adopted under this section. nanceor amendment to an ordinance enacted under this section.
(b) Variances and appeals regarding construction site erosion

(3) ApoPTION OF ORDINANCE. To efect the purposes of. . ) .
281.31and to promote the public health, safety and general wepntrolor storm water management regulations under this section
eto be determined by the board of appeals for that Eitpce

fare, each city shall zone by ordinance all unfilled wetlands of d 29 | h d e
acresor more which are shown on the final wetland inventorguresunder s62.23 (7) (elapply to these determinations.

mapsprepared by the department of natural resources for the city(C) An ordinance enacted under this section supersedes-all pro

unders.23.32 which are located in any shorelands and which ayéionsof an ordinance enacted unde62.23that relate to con
within its incorporated area. A city may zone by ordinance afjfuctionsite erosion control at sites where the construction activi

unfilled wetlands which are within its incorporatacea at any tiesdo notinclude the construction of a building or to storm water
time. managementegulation.

(4) CiTY PLANNING. (a) Powers and procedures. Except as (5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN-
providedunder sub(5), s.62.23applies to ordinances aachend  ERAL ZONING ORDINANCE. Ordinances enactathder this section
mentsenacted under this section. shall accordand be consistent with any comprehensive zoning

(b) Impact on other zoning ordinances. If a city ordinance planor general zoning ordinance applicable to the enacting cities,

enactedunder s62.23affecting wetlands in shorelandsrisore sofar as practicable.

restrictivethanan ordinance enacted under this sectifecting (6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All

the same lands, it continues to béeefive in all respects to the POWersgranted to a city under 836.45may be exercised by it

extentof the greater restrictions, but not otherwise. with respecto construction site erosion control at sites where the
(5) REPAIR AND EXPANSION OF EXISTING STRUCTURES PER constructionactivities do not include the construction dfuld-

MITTED. _NotW|_thstand|ng§.62_.2_3 ) (h) an ordlnance_ adopted Lr;gl%ravgntohr Lisogfdcééoas;?;nmnmgtﬁgm;r;sggnmg?ggzgnugtlon, if the
underthis section may ngirohibit the repajreconstruction, ren

ovation,remodeling or expansion of a nonconforming structure in () APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. AN
existenceonthe efective date of an ordinance adopted under thigdinanceenacted under this section is applicable to activities
section or any environmental control facility in existence on M fnducteoby a unit of local government and an agency of that unit
7,1982 related to that structure. government. An ordinance enacted under this section is not

(6) FAILURE TO ADOPT ORDINANCE. If any city does not adopt applicableto activities conducted by an agenayg defined under

. 8 . s, 227.01(1) but also including the ti€e of district attorney
anordinance required under s8) within 6 months after receipt \,hichis subject to the stafgan promulgated or a memorandum

of final wetlandinventory maps prepared by the department gf understanding entered into unde2&1.33 (2)
naturalresources fothe city under 23.32 or if the department (8) INTERGOVERNMENTAL COOPERATION, (a) EXCept as pro
of natural resources, after notiaad hearing, determines that a . . . N p p
city adopted an ordinance whicails to meet reasonable mini V|ded|nfp%; ©, s.§6.0301applles to this sgcttlsoénbggtlfor: tnebpur

. . — . posesof this section any agreement undeG6. shall be
mum standards in accomplishing the shoreland prote a(ﬁffectedby ordinance.

tives of s.281.31 (1) the department of natural resources sh o . . .
(b) If a city is served by a regional planning commissinder

adoptan ordinance for the cityAs far as applicable, thgoce . 2 -
durepsset forth in s87 30applyyto this subszgtion e $.66.0309and if the commission consents, the city may empower
(6m) C ) Fo.r an amend the commission by ordinance to administer the ordinance enacted
ERTAIN AMENDMENTS TO ORDINANCES. underthis section throughotthe city whether or not the area

mentto an ordinance enacted under this section ttiattafan : P .

activity that meets all of the requirements und&84..165 (2)or otherwllfsesgrvgd by thdebcor:m;,smncmcludes al Zf\:]tat Cr:tyd
(3) (a), the department of natural resources may not proceed ungdefC) If & City is served by the Dane Couligkes and \Mershe
sub. (6), or otherwise review the amendment, to determirgoMmission,and if the commission consents, the city may

whetherthe ordinance, as amended, fails to meet reasonable migj PoWerthe commission by ordinance to administer onei
mum standards. nanceenacted under this section throughout the eityether or

History: 1981 c. 330391 1995 a. 2011995 a. 2271999 a. 9 notthe area otherwise served the commission includes all of
Cross Refeence: See also ci\R 117, Wis. adm. code. thatcity. Section66.0301does not apply to this paragraph.
Thelegal standard of unnecessary hardship requires that the property owner derlistory: 1983 a. 4161983 a. 538.271; 1989 a. 31324, 1993 a. 161995 a. 227
onstratethat without a variance there is no reasonable usbdqeroperty When the  1999a. 150s.672
property owner has a reasonable use for the propieetgtatue takes precedence and
thevariance should be denied. Stat&gnosha County Board of AdjustmeR18 ‘g ; ;
Wis. 2d 396577 N.W2d 813(1998). See also State@utagamie, 2001 Wi 7g51  02-237 Municipal ~ mortgage housing  assistance.
Wis. 2d 484 628 N.W2d 376 (1) DeriNnimions. In this section:

Theburden is on the applicant for a variance to demonstrate through evidence thaga) “Debt service” means the amount due of principal, interest
without the variance he or she is prevented from enjoying any reasonable use of th !

property. State ex rel. Spinner ikenosha County Board of Adjustme®®3 Ws. 2d _and premium f_Of mortgage revenue bonds or revenue bonds
99, 588 N.W2d 662(Ct. App. 1998). issuedunder this section.

Wisconsin’sShoreland Management Program: An Assessmétht idplications « [ :
for Effective Natural Resources Management and Protection. Kuczeski. 1999 WLR(b) Dwe,"m,g m,eans any structure use,d or 'r,‘t,endedbeo
273. usedfor habitation with up to 2 separate units certified for eccu

(2m) CERTAIN WETLANDS ON LANDWARD SIDE OF AN ESTAB-
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pancy by the city “Dwelling” also means any housing cooperathe municipal treasuryto use for additional loans under this-sec
tive incorporated under ch85. tion.

(c) “Lending institution” means any private business issuing (d) The resolution may authorize@pointment of a receiver to
homemortgages. collectinterest and principal on loans issued under this sefction

(d) “Municipality” means any city with a population greateipaying debt service, if the municipality defaults on paying debt
than75,000. service.

(e) “Owner—occupied dwellinngeans a dwelllng in which History: 1979 c. 2211983 a. 2427,207,1999 a. 158.378; Stats. 1999 s. 62.237.

the owner occupies or will occupy any unit. . . .
P Py any 62.25 Claims and actions. (1) Cravs. Noaction may be

_(2) IssuincLoANs. (a) The legislative body of any municipal o, ht or maintained against a city upon a claim or cause of
ity may adopt a resolution, authorizing the municipality to: actionunless the claimant complies witt883.8Q0 This subsec

1. Issue mortgage loans with an interest rate less than the Ign doesnot apply to actions commenced undet%37, 19.97
estrate available at lending institutions within tmainicipality 4 281.99

for the purchase or construction of any owner—occupied dwelling (2) AcTions. (a) Damages, if anjn an action against a city

locatedwithin anarea described in suf®). Financing for rehabi icar in the oficer’s oficial - h ’ ool
litation or home improvements may be made available as partfice” In the oficer’s oficial capacity except the action directly
theseloans involve the title to the dicer’s ofice, shall not be awarded against

o L - suchofficer, but may be awarded against the.city
2. Issue loans to arlgnding institution within the municipal b | ) . b ity f K
ity that agrees to loan the money at designated terms for the %Jl‘( )d nan acp(?r; to.r?‘St&a'?] pa?/mﬁ'igrt] ”y a C|tyb0r(;/vorn;jper
chasepurchase and rehabilitation or construction of any ownef2rmedor material furnished, the plairftshall give a bond condi

occupieddwelling located within an area described in £8b. tionedfor payment to thelaimant, if the action is finally deter

3. Foreclose any mortgage and sell the mortgaged propqrﬁlned in the claimans favor of damages caused by the delay

for collection purposes if the mortgagor defaolitsthe payment Shﬁlﬁ%ggv\ﬁf[(r?ezniﬁr'erlfgsrrfomé‘pepf‘;\ffg'b?/nt?]'engﬁit' ;nhfiﬁogﬁ
of principal and interest of a loan issued under this section. ’

(b) The resolution shall designate each area in wdhiilings amountfixed by the court and didient to cover all probable dam

ligible for | ages.
areeligibie for foans. .(d) No person shall be ineligibte sit as judge, justice or juror

(c) No loan may be issued to purchase, purchase and rehafjliz ' 4ction to which the city is a pasty reason of being an
tateor construct a dwelling that violates applicable provisions Qi - pitantof the cit
the one- and 2—-family dwelling code under $81.60to 101.66 : ¥
. . A : . History: 1977 c. 2851979 c. 323.33; 1991 a. 3161995 a. 158225, 1997 a.
or that violates any ordinance the municipality adopts regulating
thedwelling. If the dwelling is found to be violating the dwelling Cross-reference:See s62.12 (8)as to filing claims and demands against the city
codeor anyordinance after issuance of the loan, the loan shalFross-reference: Sees.66.0609for an alternative system of approving claims.
inimali i ’ An action againsa municipality based on a filed “claim” that did not state a dollar
defaU|t'.Themun|C|pa.|lty may require the full Ipan to become dlillpe'%%unt must be dismissed. Thet that the city council denied the claim did not bar
or may increase the interest rate to the maximum allowable. Th&iefense. By purchasing liability insurance the city did not waive the protection
municipality may defer imposing a penalty for up to one year aftefthe statute. The plairftiéan start a new action under s. 893.8ambs vNowak,

the violation is found to exist. 47 Wis. 2d 158177 N.W2d 144(1970).
Sub. (1) is applicable to a counterclaim for money damages in a lawsuit com

3) ELIGIBLE AREAS. O_W_ner—occupied dwellings in any areéanencedby a city Milwaukee v Milwaukee Civic Development31 Ws. 2d 647
of the municipality are eligible for loans under this secticanif 239N.w.2d 44
2 of the following conditions exist: Nothingin either ch. 62 or cHL.20 precludes a school board from qualifying as a
.g roper‘claimant” under s. 62.25. Joint School Dist. No. City of Chilton,78 Ws.
(a) The median assessed property value of one- and 2—fangﬂofz 253 N.W2d 879

dwellingsin the area is less tham equal to 80% of the median Thissection does not apply to a claim for equitable refiiser v City of Maus
assessegroperty value of one— and 2-family dwellings in thén, 99 Ws. 2d 345299 N.w2d 259(Ct. App. 1980).
municipality.

(b) The median family income dtifie area is less than or equ
to 80% of the median family income of the municipality

(c) The proportion of owner—occupied dwellings in the d&sea

2.26 General provisions. (1) LawsIN FORCE. Thegeneral
awsfor the government of cities, villages atoavns, the assess
mentand collection of taxes, the preservation of publicmate
. - ~“property,highways, roads and bridges, the punishmentfehdf
Iéessltlhan Qrtiqual tq 800/|° of the proportionaner-occupied ers,the collection of penalties and the manner of conducting elec

wellingsin the municipality _ tions shall be in force in all cities ganized under this subchapter

(d) The vacancy rate of dwellings in th_e areais greatgr_tha_r\g%eptas otherwise provided under this subchapter
equalto 120% of the vacancy rate of dwellings in the municipality (2) EouiTy IN Lanp. The acquisition or retention by a city of

_ (4) RevenuEBONDING. (@) The governing body of any munic 4 equity of redemption in lands shall not create any liability on
ipality may issue revenue bonds by resolutitin finance low- part of the city to pay any bonds issuedrmrtgage or trust

interestmortgage loans under this section. The resolution sh edupon such lands executed prior to the acquisition by the city
statethe maximum dollar amount of authorized bonds and the py§ ¢ ,ch equity

osefor which the municipality may issube bonds. The reselu .
fi)on shall state the termsp for)r/n anyd content of the bofitiese . .(3) FORMS. Theuse of any forms prescribed by the statutes of
' this state, as far ahe same are applicable, shall be as legal and

bor(lthi)s rg?t/)tbsee:;?:lestizre: Zgif'ﬁ (?m revenues received fromOf.the same force andfett as the use of the forms prescribed by
pay y this subchapter

theloans issuednder this section. No mortgage revenue bond or . .
revenuebond issued under this section is a debt of the municipal (4) REWARDS. When any heinous feinse or crime has been
ity or achage against the city’general credit or taxing powers committedagainst life or property within any city the mayaith
The municipality shall plainly state the provisions of thisra theconsent of a majority of the alderpersons, mégraf reward
graphon the face obach mortgage revenue bond or revenue borl@! the apprehension of the criminal or perpetrator of sueis.
(c) The municipality shall useevenues from payment of the (6) CITIES IN MORE THAN ONE COUNTY. In cities lying in more
principaland interest of loans issued under this section to pay délnone county the following shall apply:
service. The municipality shall use any excessenues to pay  (b) Accused persons may be put in custody of dicesfor
othercosts accruing from the issuance of the loans. The municdmmittedto the jail of the city or of the county where théeake
pality shalldeposit any remaining revenues in a revolving fund efascommitted.
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(d) Officers of the citywho by law have the powers@fnsta for a special course of inquiry and examination for candidates for
blesin the county in which the city Iscated, shall have such pow eachclass.
ersin either county (c) The ruleof each department shall be available to the public
(7) CHanGEOFCITY NAME. The name of any city of the fourthat a cost not to exceed the actual copying costs.
classshall be changed if a majority of the electors shall address g4) prinTiNG AND DISTRIBUTION OF REGULATIONS. The board
written petition thereforo the council designating the new namegp || cause theules and regulations prepared and adopted under
andthe council shall by a two—thirds vote of all the membelept s section, and all changes therein, to be printeddistdbuted
anordinance changing to such new name. The change shall bgdfhe hoard deems necessanyd the expense thereof shall be cer
effect upon publication of the ordinanirethe oficial paperand ifieq 1y the board to the city comptroller and shall be paid by the
the‘flllng of a copy thereof in the fife of the secretary of state. city. The rules and regulationshall specify the date when they
History: 1977 c. 1511993 a. 184 take effect, andthereafter all selections of persons for employ
ment,appointment or promotion, either in the police force or the

SUBCHAPTERII fire department of such cities except of the chief of police, the
inspectorof police, the chieéngineer and the first assistant of the
EIRST CLASS CITIES fire department, shall be made in accordance with such rules and
regulations.
62.50 Police and fire departments in 1st class cities. (5) ExaminaTIONS. The examinationwhich the rules and reg

(1) OrGaNizaTION. In all 1st class cities, however incorporateddlationsprovide for shall be public and free ati U.S. citizens
thereshall be a board of fire and police commissioners, consisti§h Proper limitations as to residence, age, health and, stbject
of 5 citizens, not more than 2 of whom shall at any time belongg® 111.321 111.322and111.335 arrest and conviction record.
the same political partyThe stafand members of the boastall The examinations shall be practical in thelraracter and shall
receivethe salary or other compensation fioeir services fixed relateto those matters whidhirly test the relative capacity of the
by the commorcouncil. The salary shall be fixed at the same tinggndidatego dischage the duties of the positions in which they
andin the samananner as the salary of other citfigifils and seekemployment or to which they seek to be appointed and may
employees.Three members of the board slealhstitute a quorum include tests of manual skill and physical strength. The board
necessaryor the transaction of business. It shall be the duty of thball control all examinations and may designate suitable persons,
mayorof the city on or before the 2nd Monday in July appoint eitherin the oficial service of the city or not, to conduct such

5 members of the board, designating the termfafeobf each, one examinationsand may change such examinersaay time, as

to hold one yearone to hold 2 years, one to hold 3 years, one seemsbest.

hold 4 years and one to hold 5 years, and until their respective SUC(g) AppoINTMENTOF CHIEFS. If a vacancy exists in thefafe
cessorshall be appointed and qualified. Thereafter the terms g chief of police or in the dite of chief engineeof the fire
office shall be 5 years from the 2nd Monday in Jalyd until @ gepartmentthe board by a majority vote shall appoint proper per
successofs appointed and qualified. Every person appointedsgnsto fill such ofices respectivelyWhenfilling a vacancy in the
memberof the board shall be subjeiotconfirmation by the com  ffice of chief of police or in the &ite of chief engineer of the fire
mon council and shall, before entering upon theies of the  gepartmenbccurring after June 18977, the board shall appoint
office takeand subscribe the oath ofioé prescribed byrticle  ihe herson to a term offife the number of years and commence
IV, section 28pf the constitutionand file the same duly certified mentdate of which shalbe set by the city of the 1st class by ordi

by the oficer administering it, with the clerk of the cithppoint nceand which may not exceed 10 years, or for the remainder of
mentsmade prior to the time this subchapter first applies to a Qﬁunexpired term. '

classcity shall not be subject to confirmation by the common
council. (7) ASSISTANT CHIEFS, INSPECTORSAND CAPTAINS; VACANCIES.

a) If a vacancy exists in thefafe of assistant chief, the chief of
(Im) Pouicy Review. The board shall conduct at least onc’%glice shall nominate and, with the approval of the board, shall

eachyear a policy review of all aspects of the operations of t ; 5 - ol -
policeand fire departments of the citfhe board may prescribe 2PPOINta person to a term offafe coinciding with theerm of the
ef making the appointment, subjebereafter to reinstatement

generalpolicies and standards for the departments. The bo . s ¢ X
may inspect any property of the departments, including but n a prgwously held position on the force in acpordancg with rules
limited to books and records, required oreview under this sec Prescribedy the board. -Removal of the assistant chief shall be
tion. ' pursuanto s.17.12 (1) (c) The chief may summarily suspend the

(2) ConTROLOFAPPOINTMENTS. NO person may be appointedass'StanCh'ef whose .rem.oval '_S' 50”9*“ by the ch|ef.
to any position either on the police force or in the fire department (P). If & vacancy exists in thefiule of inspector of police arap
of the city except with the approval of the board. tain of police, the chief of police shall nominate and, with the

(3) RULES. () The board may prescribe rulesthe govern approvalof theboard, shall appoint a person to thikcef subject

ment of the members of each department and may delegate!®SUSPension and removal under this section.

rule-makingauthority to the chief of each department. The board (8) FIRST ASSISTANT ENGINEER,VACANCY. If & vacancyexists
shall prescribe a procedure for reviemodification andsuspen  in the ofice of the first assistant engineer of the fire department,
sionof any rulewhich is prescribed by the chief, including, but nathe chief engineer shall nominate and with the approval of the

limited to, any rule which is in &fct on March 28, 1984. boarc_zlshall appoint a suitable person to thitcef subject to sus
(am) The common council may suspend any rule prescripBgnsionand removal under this section.
by the board under pg). (9) MemBERSOFFORCE,VACANCIES. All of the members of the

(b) The board shall adopt rules to govern the selection aifcein either department nameat the time when the rules and
appointmentf personemployed in the police and fire depart regl_JI_atlonsgo into efect, sha_llcontlnue_ to ho_Id their respective
mentsof the city The rules shall be designed to secure the b@gsitionsat the pleasuref their respective chiefs, subject to trial
servicefor the public in each department. The rules shall provitidderthis section, and all persons subsequently appointed shall so
for ascertaining, as far as possible, physical qualifications,-stah@ld. All vacancies in either department shall be filled and all new
ing and experience of all applicarits positions, and may provide appointmentsshall be made by the respective chiefs with the
for the competitive examination of some or all applicants in suepprovalof the board.Where vacancies in oldfafes or newly
subjectsasare deemed proper for the purpose of best determinicrgatedoffices can, with safety to the department, be filledHey
the applicants’ qualifications for the position sought. The rulggromotionof officers or persons already in teervice and who
may provide for the classification of positions in the service arfthveproved their fitness for the promotion, the vacanciesinly
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createdoffices shall be so filled by promotion by the respectiveesseshall be under oath. The accused shall have full opportu
chiefswith the approval of the board. nity to be heard in defense and shall be entitled to secure the

(10) SALARIES; PENSIONS. Provision may be made by the comattendanceof aII witnesses necessary for the defense at the
mon councilof a city by general ordinance that the salaries of tigpenseof the city The accused may appear in person and by
members of the force e police and fire department of the cityattorney. The city in which the department is locateey be rep
shallincrease with the length &érm of service. The salary andresentedby the city attorney All evidence shall be taken by a
compensatiorof all members of the force in such departmeng&tenographiaeporter whofirst shall be sworn to perform the
shallbe atall times subject to change by the common council, biigtiesof a stenographieeporter in taking evidence in the matter
the salary or compensation of the members of the force in the d&Hy and fairly to the best of his or her ability
vice of either department may nbé decreased, except upon the (17) DEeCISION, STANDARD TO APPLY. (&) Within 3 days after
previousrecommendations of such change maderiting by the hearingthe matter the board shall, byrajority vote of its mem
boardto the common councilThe common council may provide bersand subject to pab), determine whether by a preponderance
for an annual pension for life for such members of either servigkthe evidence the clges are sustained. If the boaetermines
as are honorably disclygad from same. thatthe chages aresustained, the board shall at once determine

(10m) ResTDAvs. The council of every city of the 1st classWhetherthe good of the service requires that the accusgetbe
howeverorganized, mayrovide for and when such provision is manentlydischaged or be suspended without pay for a peniotd
made the chief of the police department shall assign to each polf¢ceedings0 days or reduced in rank. If the ajes are not sus
officer in the service of the city one full rest day of 24 consecutif@inedthe accused shall be immediately reinstated in his or her for
hoursduring each 192 hours, except in casfgsositive necessity Mer position, without prejudice. The decision and findingthef
by some sudden and serious egeercy which, in thejudgment boardshall be in writing and shall be filed, together with a-tran
of the chief of police, demands that such day of rest not be givihiptof the evidence, with the secretary of the board.
atsuch time. Arrangements shall be made so thatfethobst day (b) No police oficer may be suspended, redudedank, sus
may be had at suctime as will not impair the &€iency of the pendedand reduced in rank, or discad by the board undsub.
department. (11), (13) or (19), orunder par(a), based on chges filed by the

(11) DISCHARGE OR SUSPENSION. No member of the police Poard,members of the board, an aggrieved person or the chief
force or fire department may be dischad orsuspended for a undersub.(11), (13) or (19), or undemar (a), unless the board
termexceeding 30 days by the chief of either ofdepartments determinesvhether there is just cause, as describetlis para
exceptfor cause and after trial under this section. graph,to sustain the chges. In making its determination, the

(12) TRIAL TO BE ORDERED. Whenever complaint against am)ooardshall applythe following standards, to the extent applicable:

memberof the force of either department is made to the chief 1. Whether the subordinate could reasonably be expected to
thereof,the chiefshall immediately communicate the same to tHéavehad knowledge of the probable consequences of the alleged
boardof fire and police commissioners and a trial shall be orderggnduct.

by the board under this section. 2. Whether the rule or order that the subordiradkegedly

(13) DISCHARGEOR SUSPENSIONAPPEAL. The chief dischage  Violatedis reasonable.
ing or suspending for a period exceedingays any member of 3. Whether the chief, before filing the cbaragainst theub
the force shall give written notice of thtischage or suspension ordinate,made a reasonableat to discover whether the subor
to the member and immediately report the same to the secretinatedid in fact violate a rule or order
of the boaraf fire and police commissioners together with a<com 4. Whether the ébrt described undesubd.3. was fair and
plaint setting forth the reasons for the disgieaor suspension and objective.
the name of the complainant if other than the chiefthiv 10days 5. Whether the chief discovered substargidatience that the
afterthe date of service of the notice of a disgeaor suspension g hordinateviolated the rule or order as descritbedhe chages
orderthe members so disclg@d or suspended may appam  fjjeq against the subordinate.

the order of dischge or suspension or discipline to the board of e : :
fire and police commissioners, by filing with the board a notice With%utvgihsitrri‘r?]rir:gﬁ o%hgz;isngﬁ ﬂ:é'r;%ég?driﬁgeo rorder fairly and

appealin the following or similar form: .
Tppth honorable b %d f fire and poli mmissioners: 7. Whether the proposatiscipline reasonably relates to the
0 the honorable board of firé and policé COMMISSIONETS. a4 5nesef the alleged violation and to the subordirstetord
Pleasdake notice that | appeal from the order or decision of tee service with the chie$ department.
chiefof the ... department, disclarg (or suspending) nfeom (18) SaLARY DURING susPENSION. No chief oficer of either

serglce,v¥h|ch order of dischge (or suspension) was madeto® o o fmenbr member of the fire department may be deprived of

~.dayof ..., ... (year). . , anysalary owages for the period of time suspended preceding an
(14) CompLAINT. The board, after receivinthe notice of investigationor trial, unless the chge is sustained. No member

appealshall, within 5 days, serve the appellant with a copy of thg the police force may be suspended or diggthunder sulf11)

complaintand anotice fixing the time and place of trial, whichor (13) without pay or benefits until the matter that is the subject

time of trial may not be less than 5 days nor more than 15 days affefhe suspension or dischyaris disposed of by the board or the

serviceof the notice and a copy of the complaint. time for appeal under sulf13) passes without an appeal being
(15) NoticeorTRIAL. Notice of the time and place of the trialmade.

togethemwith a copy of the chges preferred shall be served upon (19) CHARGES BY AGGRIEVED PERSON. In cases where duly
the accused in the same manner that a summons is served inBigied chages are filed by any aggrieved person with the board
state. of fire and police commissioners, setting fortHisignt cause for
(16) TrIAL; ADJOURNMENT. Theaccused and the chief shalltheremoval of any member either of the departments, including
havethe right to an adjournment of the trial or investigation of thtée chiefs or their assistants, the board or chief may suspesid
chages, not to exceed 15 days. In the course of anytiiales memberor oficer pending disposition of such cgas. The board
tigationunder this section each member of the fire and potioe  shall cause notice of the filing of the clgas with a copy to be
missionmay administer oaths, secure by its subpoenas both sieevedupon the accused and shall set a date for the trial and inves
attendancef witnesses and the production of records relevanttigation of the chages, following the procedure under this section.
the trial and investigation, and compel witnesses to answer afige board shall decide by a majority vote and subject tgutste
may punish for contempt in the same manner provided by lawdausestandard described in syt7) (b)whether the chges are
trials before municipal judges for failure to answeto produce sustained. If sustained, the boarshall immediately determine
recordsnecessary for the trial. The trial shall be public and all witvhether the good of the service requires that the accused be
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removed,suspended from fife without pay for a period not may be placed under the management and control of a separate
exceedings0 days or reduced in rank. If the des are not sus department. Such department shall be established and the com
tained,the accused shall be immediately reinstated withmjtr  pensatiorof the superintendent and all employeésuch depart
dice. The secretary of the board shall make the decision publioentshall be fixed by ordinance of the common council. The
(20) CIRCUIT COURT REVIEW; NOTICE. Any officer or member superintendentf the department shall be appointed by the board,
of either department dischyged, suspended or reduced, mayndall other employees of the department shaifigointed in the
within 10 days after the decision and findings under this sectis@memannerand shall be subject temoval upon the same eon
arefiled with the secretary of the board, bring an action in the cfiitions as the members of the fire and police departments, and
cuit court ofthe county in which the city is located to review th&hereverapplicable this section shall apply to such department
order. Such action shall begin by the serving of a notice on tHe same as to the fire and police departments.
secretaryof the board making such order and on the city attorney (25) CHiEF EXAMINER. The board may appoint a chief
of such city which notice may be in the following or similar form:examiner. The board shaprescribe the chief examinierduties
In Circuit Court, .... County andcompensation, which shall be paid by the city on the certifi
To .... Board of Fire and Police Commissioners. cateof the board. Such examiner is subject to removal dirmey
To .. Cit ) by a majority of the boardind the board may change such duties
.... City Attorney: . : :
) o andcompensation at any time as it deems proppee board may
Pleasdake notice that | hereby demand that the circuit court f 4nqg alter compensation fany other examiners appointed by

... County review the order made by the Boarioé and Police e hoard, and such compensation shaligagd by the city on cer
Commissionersn the ... day of ... A.D. .... disclgang, (or sUs iificate of the board.

pending).... from the .... department. (26) RESERVATION OF EXISTING TERMS. Nothing contained in

(Signed) ... this section may be construed tdeat the term of dice of any

(21) CERTIFICATION AND RETURN OF RECORD;HEARING. UpON  personwho is a member any police or fire commission in any
the service of the demand under s(&0), the board upowhich  city of the 1st class nor tofatt the term of dice of any member
the service is made shall within 5 days thereafter certify to thgpointedto fill out the unexpired term of any person who is a
clerk of thecircuit court of the county all chges, testimonyand  memberof such commission at the time this section first applies
everythingrelative to the trial and disclug, suspension or redtc tg such city
tion in rank of the memberUpon the filing of the return with the
clerk of court, actions for review shall be given preference. Upgs
applicationof the dischaged member or the board, the court shall,,
fix a date for the trial which shall be no later than 15 days after

dateof the application excepipon agreement between the boardy | conform with this section, and such additional members and
andthe dischaged or suspended memberhe action shall be yoir o\ 1ccessors shall be appointed for a term of 5 years.

tried by the court without ajurynd shall be trlgd upon the return (28) ENGAGING IN POLITICAL ACTIVITY. Subject to the require
madeby the board._ In detc_ermlnlng the guestion of fact preser_nedéntsof ch. 164 the common council. of anJ 1st class c(i]t ma
the court shaI_I be I|m_|ted n t_he review thereof o the -quesnog']nactan ordinaﬁce which regulates the oﬁtical activitiegmf Y
“Under the evidence is there just cause, as described irfisb. gu . P h

(b), to sustain the chgesagainst the accused?” The court malpW enforcement dicers, as defined in 465.85 (2) (c)includ

require additional return to be made by the board,raayalso 1"g: but not limited to, providing for leaves of absence for mem
requirethe boardto take additional testimony and make returR€rs who are candidates for or who are elected to pulibe of
thereof. (29) OfFICERS'RIGHTS. In case of a conflict witkh. 164, the

(22) CosTs:REINSTATEMENT. No costs may ballowed in the provisionsof ch.164 supersede the provisions of this section.

- - , : . History: 1977 c. 1920, 53, 151; 1977 c. 2725.241030, 920 95; 1979 c. 307
actionto either partyand the clerks’ fees shall be paid by the Citys"7679 ¢ 361 113 1981 6213 380, 1981 o. 39%. 211 1983 . 58179 192,

in which the departmerd located. If the decision of the board i19 1989 a. 311997 a. 237250 1999 a. 92001 a. 16
reversedthe dischaged or suspendadember shall forthwith be  Circuit court review of a decision of the city of Milwaukee Board of Fire and Police
reinstated in his or héormer position in the department and shagommissionerbya writ of certiorari was propeEdmonds vBoard of Fire & Police

. . . ommissionerss6 Wis. 2d 337224 N.w2d 575(1975).
beentitied to pay the same as if not disgearor suspended. If An arbitrator exceeded his power by directing that the grievant be transferred when

the dECiSiOH Oﬁhe. board is SUStfiined, the order Qf d.i@BBSUS the contract reserved transfer authority to the aitd chief of police. Milwaukee v
pensionor reduction shall be final and conclusive in all casesMiwaukeePolice Associatior®7 Wis. 2d 15292 N.W2d 841(1980).

: - - Dischargedased solely on coerced confessions were imprdpadsen vBoard
(23) Duries oF cHIEr. The chief engineer of the fire depart ¢ rir'¢ police Commissioners08 Ws. 2d 143321 N.w2d 161(1982).

mentand the chief of police of a 1st class céiall be the head A circuit court maysua sponte address constitutional issues not presented by the
of theirrespective departments. The chief of police shall presepagties, but must allow the parties to develop a factual record pursuant to sub. (21).

the public peace and enforce all laws and ordinanfdse city Slawinskiv. Milwaukee Fire & Police Commissio@12 Ws. 2d 777569 N.w2d
: { S ! 740(Ct. App. 1997).
Thechiefs shall be responsible for théaéncy and general good * whenmuitiple disciplinary chages and suspensioasise from a single transac

conductof the department under their control. The board mayn, the length ofthe suspension for purposes of sub. (13) must be measured by

review the eﬁciency and generagood conduct of the depart zggregatinghe suspensiondarker vJones226 Ws. 2d 310595 N.W2d 92(Ct.

X : .1999).
me_nts. A_Ch|ef shall act as an adviser to the board When the boaP@is unconstitutionalo condition continued public employment upon a waiver of
reviewshis or her departmeniThe board may issue written direc the privilege against self-incriminationAn employee may be required to answer

tivesto a chief based on a review of the cha'edepartment The questionsn a disciplinary hearing when granted immunity from criminal prosecu
. ion. There is no immunity for uncoerced false statements made during a disciplinary

Chief r_eceiVing a direc_tive §ha|| implement the directive Unh?SS t estigation. There is no requirement ftMiranda-like warnings, which in their
directiveis overruled in writing by the mayorEach of the chiefs absence would require the suppression of all statements made in disciplinary pro

shallmaintainand have custody of all property of their respecti\/ggf\’/i\'f:gsé*(“e]’le?‘f(‘go/'l%%&lgg%fommiSSiO” of Menomonee Falizs Ws. 2d 504
departmentsincluding but not limited to, all books and records, The60-day period in sulf17) refers to working days. BalcerzakBoard of Fire

which shall be available and subject to inspection by the boaréad Police Commissioners for the City of Milwaukee, 2000 WI Apj238,Ws. 2d

644,608 N.w2d 382
(24) SiGNAL SERVICE DEPARTMENT. Al apparatus and all Sub. (9) only designatessho must fill vacancies and new appointments in the

mechanicabppliances requiring the use of telegraph or telephofgartmentnot when the vacancies mustfiied. It does not create a positive duty
wire or other wire for signaling purposes, with the consequent Ui$evacancies as they occuif the chief determines that vacancies can be filled by

PR : - promotionwith safetyto the department, the chief must fill these positions by promo
of the pUb"C hlghways’Ogether with such ,ere and all appurte tion, but the chief is not required to fthose positions at any certain time. Pasko v
nancesto such apparatus and thenstructional work therefor City of Milwaukee, 2002 W1 33, M/ 2d 543 N.w2d 72

(27) MAYOR TO APPOINT ADDITIONAL MEMBERS. A mayor of a

y of the 1st class, whether acting under a general or special
arter,shall appoint a sfi€ient number of members for the
ice and fire commission of such city so that the commission
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A board does not have original rule-making authority under sub. (23). A board gdark. The city clerkshall require compliance with the terms of

suspendules prescribed by the chiefs of the fire and police departments and can ; e H ; ; a
rulesto replace suspended ruleal Atty. Gen. 60 ®tHifd section requiring the filing of bonds with the city clerk bfj-of

A property interest in employment with the police department is recognizeti.in Ce_rsand _employeeSBQndS of city diicers and employees Unde'_'
(11), but there is no property interésta particular job assignment. itlout apre  this section, duly witnessed and acknowledged, after being

tectedinterest there can be mlation of procedural due process rights in the maki“%\pprovedby the commorcouncil, shall be delivered to the city

of a job assignment. Gustafsananes[17 F:3d 1011997). comptroller,who shallhave them recorded in thdioé of the reg
ister of deeds. After the bonds are recorded, the bonds shall be
returnedto the city clerk, who shall keep them on file in the city
clerk’s office; except that after the recording of the bond of the city
clerk by the city comptrollerthat bond shall remain on file in the
office of the city comptroller Each bond filed by any surety com

building inspection, ofcity development, of health or of public o' sha|l be accompanied by a duplicate of the bond. The dupli
works; director of administration, of budget and managenwnt, Eate){shall be filed byrt)he clerkywith trr)1e city comptroller P

communitydevelopment agencgf employee relations, offdfe jsiory: 1991 a. 3161999 a. 156.301; Stats. 1999 s. 62.55.

of telecommunications, or ofafety; emayency management

coordinatoremployee benefits administrator; executive direct@2.57 Uniform salaries in 1st class cities. Thecommon

of the commission onommunity relations; municipal port direc council of a 1st class city may at any regular or speviegting

tor; commissioner of assessments; director of liaison; city persemlopta uniform and comprehensive salary or wage ordinance, or
nel director; executive directaf the retirement board; executiveboth, based on a classification ofioérs, employments and pesi
directorof the city board of election commissioners; city librariartjons in the city service, whether previously so classified or not,
city labor negotiator; executiv@ecretary of the board of fire andif provision has been made in the budgehefcurrent year for the
police commissioners; and supervisor of the central electroniggal sum of money required for the paymentlud salaries and

62.51 Mayoral appointments in 1st class cities. (1) In
this section:

(@) “Public ofice” means the following positions or their
equivalent: city engineer; city purchasing agent; commissiafier

board. wagesand a tax leviedo fund the wages and salariesagh's
(b) “Public oficial” means aperson appointed to a publicunderthis section may be fixed by resolution. The common-coun
office under this section. cil may at any timedetermine a cost-of-living increment or

(2) In any 1st classity, the mayor shall appoint, subject todeduction,to be paid in addition to wages salaries under this
confirmation of the common council, a person to serve in thEction.based ora proper finding of the United States bureau of
unclassifiedservice in each publicfige. A public oficial serves aPor statistics. The common council may provide for overtime
atthe pleasuref the mayor until the end of the mayoral term op@y and compensatory time unded 83.025for employees who
office during which the public @itial is appointed unless reap WOk in excess of 40 hours per week.
pointedand reconfirmed or until a successor is appointed and corf'Stoy: 1993 a. 1441999 a. 156.498 Stats. 1999 s. 62.57.

firmed, whichever is later The mayor shall makappointments 62.59 Police authority to alderpersons in 1st class cit -
underthis subsection within 90 days after takinfjo&f or within ¢ repealed. No comymon COUFF)]C” in a 1st class city by erdi

90 days after a vacancy in the publidicé occurs, whichever is nancemay give alderpersons the powers of city polideefs.
later. The common council shall vote on confirmation of any yiiory. 1983 a. 2101993 a. 1841999 a. 15308 Stats. 1999 s. 62.59.
appointmentunder this subsection within 45 days after that
appointment. 62.61 Health insurance; 1st class cities. The common

(3) If a 1st class city authorizes the position of deputy forcauncilof a 1st class city maky ordinance or resolutioprovide
public office, the public dicial in that ofice shall appoint a per for, including the payment of premiums of, general hospital, sur
sonto serve in the unclassified servias deputy That deputy gical and group insurance for both active and retired cfigers
shallserve at the pleasure of the publiticidl, but not longer than and city employees and their respective dependents in private
the public oficial’s term of dfice unless reappointed. companiesor may by ordinance or resolution, elect tdenfto all

(4) This section does notfekt the authority of a 1st class city©f its employees a health care coverage plan through a program
to abolish, consolidate or create a publificaf or otherposition. offeredby the group insurance board under4th. Municipalities

History: 1987 a. 289382 1989 a. 311991 a. 1561995 a. 2471999 a. 156.  Which elect toparticipate under $10.51 (7)are subject to the

302 Stafs. 1999 s. 62.51. applicablesections of ch0instead of this section. Contracts for
insurancaunder this sectiomay be entered into for activefiobrs
62.53 Residency required for public officials in 1st andemployees separately from contracts for retirdiders and

class cities. Any public oficial, as defined in $2.51 (1) (b) employees. Appropriations may benade for the purpose of
may not serve more than 180 days after his or her confirmatifinancinginsurance under thigction. Moneys accruing to a fund
unlesshe or she resides within the boundaries ofifteclass city to finance insurance under this section, by investment or-other
by which he or she is employed. wise, may not be diverted for any other purpose than those for
History: 1987 a. 2891999 a. 15.300; Stats. 1999 s. 62.53. which the fund was set up or to defray management expenses of

) ) thefund or to partially pay premiums to reduce costs to the city or
62.55 Requirements for surety bonds of officers and  to persons covered by the insurance, or both.

employees in 1st class cities.  If an ofice or position in the  History: 1985 a. 291999 a. 15.307, Stats. 1999 s. 62.61.

serviceof a 1st class city involves fiduciary responsibility or the

handling of money the appointing dicer may require the 62.63 Benefit funds for officers and employees of Lst
appointeeto furnish a bond or other security to théaer and the class cities. (1) ESTABLISHMENT OF FUNDS. By a majority vote

city for the faithful performance of the appointseduty The of the members—elect, the common counci dst class city may
amountof the bond or security shall be fixed by #ygpointing create,establish, maintain and administer annuity and benefit
officer, with the approval of the mayomotice of the maycs funds for city officers and employees, includingficérs and
approvalshall begiven to the city clerk by the mayoEach bond employeesf boards, agencies, departments and divisions of the
shallbe approved by the city attorneytagorm and execution and City government and of a housing authority established under s.
by the common council as to §isfency of sureties.Any surety 66.1201

company,the bonds of which are accepted by the judge of any (2) ReTIREMENT BOARD. By a majority vote of its members,
courtof record in this state, or which is approved by the comptrahe common council of a 1st class city may create a retirement
ler of the city is suficient securityon the bond. The premium onboardto administer an annuity and benefit fund under this section.
abond under this section, within the limits fixed by |aall be Theretirement board may make rules and regulations under which
paidout of the citytreasury The appointing déiter shall immedi  all participants contribute to and receive benefits from the fund.
ately after the execution of the bond file the bond with the citylembersof the board shall serve without compensation. Three
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memberf the board shall be city employees elected by the-memThis section requires the city to provide uninsured motorist coveragisfor
; _ vehiclesregardless of whetherig able to obtain coverage from an insurance carrier
bersof the retirement system and shall serve 4 Wms and 5 AmericanFamily Insurance Co. Wilwaukee,148 Ws. 2d 280435N.W.2d 280(Ct.

membersshall be appointed underé2.51and shall serve 3—year App. 1988).
terms. The common council may provide for contribution by the This section puts the city in the position of an insurer subject to the subrogation

: ; : ; i rights of its oficer’s personal insurers. Millers National Ins. Cawilwaukee 184
city to the annuity and benefit fund. The executive directtief Wis. 2d 155 516 N.W2d 516(Ct. App. 1994).

retirementboard shall be appointed unde62.51 This section requires the city to be the primary provider of uninsured motorist cov
(3) INVESTMENT OF RETIREMENTFUNDS. The board of a retire erage. Norman v City of Milwaukee,198 Ws. 2d 98 542 N.W2d 473(Ct. App.
mentsystem of a 1st class citwhose funds are independent of 9%
control by the investment board, may invest funds from the sy; . : A :
tem, in excess of the amount of cash required for current ope%'69 F'rStt lelsts (l:'ty “t'.lt'.t'es' (1) AppLicATION. This see
tions, in loans, securities and any other investments authorized P applies fo ISt class cilies. . .
investmentof funds of the public employee trust fund under s. (2) WATERSYSTEMS. (@) In this subsection, “commissioner of
25.17(3) (a)and(4). The independerretirement system board public works” includes any board of public works, or commis
is subject to the conditions imposed on the investment boardSjanerof public works, or other &ter of the city having control
makingtheinvestments under 85.17 (3) (e)o (g), (4), (7), (8) ©f the city’s public works.
and(15) but is exempt from the operation of &1 In addition (b) In this subsection, all acisithorized to be done by the com
to all otherauthority for the investment of funds granted to thenissionerof public works, excepenforcement of regulations
boardof a retirement system af 1st class city whose funds areapprovedoy the common council, shall be approved by the-com
independenbf the control of the investment board, the retirememon council before the acts may takéeet.
systemboard of the city may invest its funatsaccordance with  (c) Water rates shall be collected in the manner and by whom
S.206.34 1969 stats. Imaking investments under this subseahe common council determines, and shall be accounted for and
tion, the board of a retirement system of a 1st class city may invgaid to theother oficials in the manner and at the times that the
in shares of investments authorized under this subsection.  council prescribes. Persons collecting water rates shall give a
(4) EXEMPTION OF FUNDS AND BENEFITS FROM TAXATION, EXE-  bondto cover all the duties in an amount prescribed by the council.
CUTION AND ASSIGNMENT. Except as provideid s.49.852and sub ~ Final accounting shall be made to the comptrafied final dis
jectto s.767.265 all moneys and assets of a retirement system@@sitionof money shall be made to the city treasurer
a 1st class city and all benefits and allowances, both before andd) When the city owns itwater system, the commissioner of
after payment to anyeneficiary granted under the retirementpublic works may make and enforce bylaws, rules and regulations
systemare exempt from any state, county or municipal tfxoon  in relation to the water systeiad, before the actual introduction
attachmenbr garnishment process. The benefits and allowanasfavater thecommissioner shall make bylaws, rules and regula
may not be seized, taken, detained or levied upon by virtue of aighs, fixing uniform water rates to be paid for the use of water fur
executionspr any process or proceeding issued out of or by anishedby the watesystem, and fixing the manner of distributing
courtof this state, for the payment and ratification in whole or iand supplying water for use or consumption, and for withholding
partof any debtclaim, damage, demand or judgment against ay turning of water for cause. The commissioner may alter
memberof or beneficiary under the retirement systedm mem  modify or repeal the bylaws, rules and regulations.
berof or beneficiary under the retirement system may assign  (e) Water rates are due as the common council providies.
benefitor allowance either by way of mortgage or otherwise. The water rates remaining unpaid 20 days after the due date, there
prohibition against assigning a benefit or allowance does ngia|ibe added a penalty of 5% of the amount due, and if the rates
apply to_assignments made for the payment of insurance pfémainunpaid for 10 days additional days, water may be turned
miums. The exemptiorirom taxation under this section does nogff the premises. If the supply of water is turnefg wter may
apply with respect to any tax on income. not be turned on to the premises until all delinquent rates and pen
History: 1999 a. 15®s.15, 569 571, 574, 575 alties,and a sum natxceeding $2 for turning the watef afd on,
) . L arepaid. The penalty and clygg may be made when payment
62.65 Death benefit payments to foreign beneficiaries. maél)eto a collee:tor sé,nt to thl?;r)ren%/ises. On or betfw%igte on
The common council of a 1st class city may prowiuat under the \hich rates become due, a written or printed notideilbshall be
city’s retirement system no beneficiary may .be designated for th&ijed or personally delivered to the occupantupon written
paymentof any retirement allowance, pension or proceeds of &, estfo the owner at the location the owner states, qfrafi
memberof the retirement system if the beneficiary is not a res'dqgéssubject to the payment of water rates, stating the amount due,

of either the United States or Canada. If a beneficiade$$s e time when and the place where the rates can be paid and the
natedwho isneither a resident of the United States nor Ca“a‘iﬂenaltyfor neglect of payment.

any contributions or retirement allowance whigbuld have been Ff) All water rates for water furnished to any buildingaem

paid to the beneficiary had the beneficiary been a resident of eithe nd the cost of repairing meters. service bipes. stobs or sto
the United States or Canada is payable to the estate of the dec g‘?t’fl p 9 ! PIpes, Stop P

memberof the retirement system. The common council may algXc>:ar€ a lien on the lot, part of lot or parcel of land on which
providethat if a death benefit would be payable because of t e building or ]E)remlses Is located. If any Waterbrates or faifis
death of a member of the retirement systemthedlesignated € repairing of meters, service pipes, stopstap boxes remain
beneficiaryof the death benefit is not a resident of either t paid on October 1, the unpaid rates or bills shall be certified to
United States or Canadthe death benefit which would have bee ecity comptroller on obefore November 1, and shall be placed
paid had the designated beneficiary been a resideeither the y the comptroller upon the tax roll and collected in the Sauare

: : ner as other taxes on real estare collected in the city The
%r;l;[ﬁgesrtates or Canada is payable to the estate afdbeased chargefor watersupplied by the city in all premises where meters

. areattached and connected shall be at rates fixed hgothenis
History: 1991 . 3161999 a. 156.573 Stats. 1999 s. 62.65. sionerof public works and for the quantity indicated by theter

If the commissioner of public works determines that the quantity

indicatedby the meter is materially incorrect or ifreeter has been

off temporarily due to repairs, the commissioner skstimatethe
h@uantityused, and the determination is conclusive. No water rate

coveragerequired by this section shall have at least the limits pr&” ates duly assessegjainst any property may be remitted or

scribedfor uninsured motorist coverage unde632.32 (4) (a) changedexcept by the common council. Under this paragraph, if
History: 1983 a. 537Stats. 1983 s. 66.181983 a. 53%. 97; Stats. 1983 5. &N unpaid chage or bill is for utility servicdurnished and metered

66.189;1999 a. 15(:.309, Stats. 1999 s. 62.67. by the waterworks directly to a mobile home unit in a licensed

62.67 Uninsured motorist coverage; 1st class cities.

A 1st class city shall provide uninsuretbtorist motor vehicle
liability insurance coverage for motor vehicles owned byitiye
andoperated byity employees in the course of employment. T
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mobile home park, the delinquent amoungiBen on the mobile morethan those chged to the inhabitants of the city for like use
homeunit rather than a lien on the parcel of real estate on whighwater; that the applicant will pay to the city a water pipe assess
the mobile home unit is located? lien on a mobile home unit may mentif the property to be supplied with water Hiamtage on any

be enforced using the procedures undéi79.48 (2) thoroughfareforming the city boundary line in which a water
(9) 1. This paragraph applies only if all of the following cendimain has been or shall be laid, and at the rate prescribed by the
tionsare met: commissionerif the property to be supplied does not front on a

ity boundary but is distant from a boundahat a main pipe of
tie same size, class and standard as terminates at the city boundary
shallbe extended, and the entire cost shall be paid by the applicant
. : ; " for the extension; that the water main shall be laid according to
sionerof public works in writing of the name and addresthef .1y, specifications and under city inspection: that the water main
owner. , o ~ andapplianceshall become the property of the gitithout any

_ €. The owner othe rental dwelling unit notifies the commis compensatiorior the main or appliances, if the property supplied
sionerof public works in writing of the name and addresthef ith water by the extension or any part of the property is annexed
tenant who is responsible for payment of the utility ghar to or in any manner becomes a part of the city; and that the appli

d. If requested by the commissioner of public works, theant will payto the city all damages that it sustains, arising out of

owner of the rental dwelling unit providehe commissioner of the manner in which the connection is made or water supply is
public works with a copy of the rental or lease agreemenhioh  used. In granting a permit to a county or to a national héone
the tenant assumes responsibility for the paynafrthe utility disabledsoldiers, the commissioner of public works may waive
charges. thegiving of a bond. Every permit shall be issued upon the under

2. Ifthis paragraph applies, the commissioner of public worlganding that the city is not liable for any damage in case of failure
may use par(f) to collect unpaid chges and bills incurred after to supply water by reason of any condition beyond its control.
the owner of a rental dwelling unit has provided the commissioner (i) The commissioner of public works shall prescribe rexgd
of public works with written notice under sulddonly if the com  latethe kind of water meters to be used in the city andnidwener
missionerof public works complies with at least one of thilow-  of attachingand connecting the water meters, and may make other
ing: rulesfor the use and control of water meters as are necdssary

a. In order to comply with this sub@. a, the commissioner Securereliable andjust measurement of the quantity of water
of public works shall send bills for water servicea customer used;and may alter and amend the rules as necessary for the pur
whois a tenant in theenants own name. Each time that a compPosesnamed. If the owner or occupant of any premises, where the
missionerof public works notifies a customer who is a tenant thattachingand connection of a water meter may lawfully be
chargedor water service provided by the waterworks to the cukequired,neglects or fails to attach and connect a water ater
tomerare past due for more than one billing cycle, the commi§ required according to the rules established by the commissioner
sionerof public works shalalso serve a copy of the notice on th@f public works, for 30 days after the expiratiortiu time within
owner of the rental dwelling unit in the manner provided in swhich the owner or occupant is notified by the commissioner of
801.14(2). If a customer who is a tenardcates his or her rental public works to attactand connect a metehe commissioner of
dwelling unit, and the owner of the rental dwelling unit provideBublic works may cause the water supplied by the city to be ttut of
the commissioner of public works, no later than 21 days after tfi@m the premises, and it shall not be restored except upon the
dateon which the tenant vacates tiemtal dwelling unit, with a termsand conditions prescribed by the commissioner of public
swornaffidavit that contains a forwarding addrdesthe tenant, Works.
the date that the tenant vacated the reshtadlling unit and a meter ~ (j) The commissioner of public works may prescribe and-regu
readingreflecting the service for which the tenant is responsiblate the size of connections made with the distribution mains for
the commissioner of public works shall continue to spast—due supplyingautomatic sprinkler systems and fix an annualgshar
noticesto the customer at his or her forwarding address until ther such service.
past-duehages are paid or until the past-due gearhavéoeen (k) The commissioner of public works may make rules and
certifiedto the comptroller under pdf). regulationsfor the proper ventilating and trapping of all drains,

b. In order to comply with this subd. b, if a customewho soil pipes and fixtures constructed to connect with or be used in
is a tenanhas chages for water service provided by the waterconnectionwith the sewerage awater supply of the city The
worksthat are past due, the commissioner of public works shetimmoncouncil may provide by ordinance for the enforcement
servenotice of the past-duehages on the owner of the rentalof the rules and regulationgcluding penalties. The commis
dwelling unit within 14 days of the date on which the terantsionermay make rules to regulate the use of vawit, drain, sewer
chargesdecame past due. The commissioner of public works shallwater pipes irall buildings in the city proposed to be connected
servenotice in the manner provided in801.14 (2) with the city water supply or sewerage, specifying the dimensions,

2m. The commissioner of pub“c works may demonstra.ﬁ’{rength and material. The commissioner may prOthIt the

compliancewith the notice requirements of suBda.orb. by pro  introductioninto any building of any style of water fixture, tap or
viding evidence of having sent the notice by U.S. mail. connectiondeterminedo be dangerous to health or unfit to be

(h) The city commissionesf public works may issue a permituSed- The commissioner shall require a rigid inspection by a
to the county in which the city is located, to any national home fofil€d andfccl)lmpl)etet?t |ns%edcto_r undee dklrecélon of thedcom
disabledsoldiers, or to any other applicant to obtain water frofg!SSionerof all plumbingand draining work and water and sewer
the city’s water system for use outside of the limit¢hefcity and connectionsn any building in the cityand unless the work and

for that purpose to connect any pipe that is laid outside of the @g‘“ect'onﬁfe done or made according to ruséand approved
limits with water pipe in the cityNo permit may be issued until the commissioneno connection of the premises with the city
the applicant files with the commissioner of public worksomd ~ S€Werager water supply may be made.

in the sum and with the suretyat the commissioner approves on (L) The commissionenf public works shall make an annual
the condition: that the applicant witlbey the rules and regula reportto the council of theommission€es doings under this sec
tions prescribed by the commissiorfer the use of the water; thattion, the state of the water fund and the general condition of the
the applicant will pay all chaes fixed by the commissioner forwatersystem. The report, after being submittedhe council,
the use of the water as measured by a ntetbe approved by the shallbe filed in the dfce of the comptroller
commissionerincluding the proportionate cost of fluoridatitige (3) UTiLity DIRECTORS. (@) In this subsection, “electric plant”
waterand, excepas to water furnished directly to county or othemeansa plant for the production, transmissidelivery and fur
municipal properties, which may not Hess than one—quarter nishingof electric light, heat or power directly to the public.

a. The waterworks provides water service to a rental dwelli
unit.

b. The owner of the rental dwelling umittifies the commis
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(b) If the city decides to acquire afectric plant or any other (i) “Intersecting street” means, unless the council declares
public utility in accordance with the provisions of this section, thetherwise any street which meets or intersects a pedestrian mall,
mayor, prior to the city takingpossession of the propershall butincludes only those portions of th@ersecting street which
appoint,subject to theonfirmation of the council, 7 persons oflay between the mall or mall intersection ahd first intersection
recognizedbusiness experience and standing to act as the boafdhe intersecting street with a street open to general vehicular
of directors for the utility Two persons shall be appointed for draffic.
termof 2 years, 2 for a term of 4 years, 2 for a term of 6 years, and(j) “Mall intersection” means any intersection of a city street
one for a term of ears. Successors shall be appointed for termghich is part of a pedestrian mall with any other street.
of 10 years each. A director may be removed by the mayor with .y «owner” includes any person holding the record title of an
the approval of the council for misconduct irfioé or for unrea  gstatein possession in fee simplefor life, or a vendor of record
sonableabsence from meetings of the directors. undera land contract for the sale of an estate in possession in fee

(c) Utility directors may: employ a managetperienced in the simpleor for life.
managemenof electric plants or othesublic utilities, fix his or (L) “Pedestrian mall” means any streéland or appurtenant

hercompensation and the ottterms and conditions of employ iy re designed primarily for thenovement, safetyonvenience
ment and remove him or her at pleasure, subjetietéerms and andenjoyment of pedestrians.

conditions of his or her employment; advise andsult with the (m) “Pedestrian mall district” mearsy geographical divi

managemnd other employees as to any matter pertainingaic e'i:ion of the city designated by the board of assessment for the pur

tenancepperation or extension of the utility; and perform oth - . - . X
dutiesas ordinarilydevolve upon a board of directors of a corpord’0S€ ©f undertaking, developing, financing, constructing and
operatinga pedestrian mall.

tion organized under cl.80 notinconsistent with this section and . ) : ) .
the laws governing 1st class cities. No money may be raised or(n) “Pedestrian mall improvement” includes agnstruction
authorizedto beraised by the board of directors other than frofdf installation of pedestrian thoroughfares, perimetarking

revenueslerived from the operation of the utiligxcept byaction facilities, public seating, park areas, outdoor cafes, skywalks,
of the council. sewersshelters, trees, flower shrubbery plantings, sculptures,

; : tandstelephone booths, tféf signs, sidewalks, tra
(d) Themanager appointed by the board of directors may m WSSt ; h 2
ageandcontrol the utility subject to the powers conferred upo hts, kiosks, water pllplesﬁ fire hydLe_lnmreet lighting, ornamen h
the board of directors and the council under this subsection S|gns,| orn_arr;enta ights, graphics, pictures, paintings, tras
may appoint assistants and all other employees which the man detac e§d'5p a% Cag?S- rﬁarquewmngs,fcanoples, I|Ovebr |
considersnecessary and fix their compensation and drens 3 or#n. egrouc? Irla |a;]nt featlng pipes or |xturefs, V.‘I’Fa. S Od
andconditions of employment, except that the board ofdirectd S, chains and all other fixtures, equipment, facilities an

: e . purtenanceshich, in the counci$ judgment, will enhance the
may prescribeules for determining the fitness of persons for-pos ovementsafety convenience and enjoyment of pedestrém

tionsand employment. " X
. ) L benefitthe city and the &cted property owners.
(e) The council shaliix the compensation, if angf members fz y property

of the board of directors and has other powers it possesses wit 0) “Skywanlk means any elgvated pedestrian.way .
referenceto electric plants and other public utilities. p) “Street’means any public road, street, boulevard, high
History: 1983 a. 1921985 a. 1871991 a, 32189, 316 1995 a. 378419 1909  Way, alley, lane, court or other way used for public travel.
a.150ss.16, 17, 19510 201, Stats. 1999 s. 62.69. (3) ACQUISITION, IMPROVEMENT AND ESTABLISHMENT OF
. . . PEDESTRIANMALLS. (@) Upon petition of a communitievelop
62.71 Pedestrian malls in 1st class cities. (1) PURPOSE. mentadvisory body or upon its own motion, the council may by
The purpose of this sectida to authorize a 1st class city to Uﬁdefresolutiondesignate lands to be acquired, improvedaetated
take,develop, finance, construahd operate pedestrian malls agspedestrian malls or may by ordinance designate streets,-includ
local improvements. ing a federal, state, county or any other highway system with the
(2) DeriNiTIoNs. In this section: approvalof the jurisdiction responsible for maintaining that Righ
(@ “Annual pedestrian mall improvement” includesly Way system, in or adjacent to business districts to be improved for
reconstructionreplacement or repair of trees, plantings, furnitur@fimarily pedestriaruses. The council may acquire by gift, pur
sheltersor other pedestrian mall facilities. chaseeminent domain, or otherwise, land, real property or rights—
(b) “Annual pedestrian mall improvement cost” includes plar@f-Wayfor inclusion in a pedestrian mall distratfor use in con
ning consultant fees, public liability and property damager ~ Nectionwith pedestrian mall purposes. The council may make
ancepremiums, reimbursement thfe city’s reasonable and nec IMProvementn mall intersections, intersecting streetsipon
essarycosts incurred in operating and maintaining a pedestridgfilities acquired for parking and other related purposes, if the
mall, levying and collecting special assessments and taxes; puffiProvementsare necessary or convenient to dperation of the
cationcosts, and any other costs related to annual improvem . o ] ) ] ]
andthe operation and maintenance of a pedestrian mall. (b) In establishing or improving a pedestrian mall, the council
(c) “Board of assessment’ means theard created under &Y narrow any street designated a part of a pedestrian mall,
subchll of ch. 32 for the purpose of estimating benefits and danfeconstrucor remove any street vaults or hollow sidewalks exist

agesin connection with the creation or improvement of a pede§9 Py Virtueof a permit issued by the citgonstruct crosswalks
trian mall. atany point orthe pedestrian mall, or cause the roadway to curve

d) “Busi districtin isti ized fand meander within the limits of the street without regard to the
Cit}s grincrpsgl}ssusselds frcl)(; coerr?rrase ;’:::r;ecﬁstrggerecognlze area ol gniformity of width of the street or curve or absence of curve in

o ) the center line of the street.
(e) "City” means a 1st class city c) 1. Subject to sub@., the council may authorize the pay

y : o (

(f) “Commissioner opublic works” means the board of publicmentof the entire cost ainy pedestrian mali improvement estab
works, commissioner of public works, or any other city board aQishedunder this section by appropriation from the general fund,
officer vested with authority over public works. by taxation or special assessments, and by the issuance of-munici

(g) “Community development advisory body” means any copal bonds, general or particular special improvement bonds, reve
poration or unincorporated association whose shareholders rare bonds, mortgages or certificates, or by any combination of
membersare owners or occupants of property included in a prthesefinancing methods.

posed or existing pedestrian mall district. 2. If a pedestrian mall improvement is financedspecial
(h) “Council” and “common council” mean the governingassessments arspecial improvement bonds are not issued, the
body of the city specialassessments, when collected, shall be apdi¢gte pay
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mentof the principal and interest on any general obligation bontte city clerk at any timerior to the conclusion of all proceedings
issuedor to the reduction of general taxes if general obligatiaequiredunder this section, the council shall terminate its pro
bondsor the general tabevy is used to finance the improvementceedingsand no proposal for the establishment of the pedestrian
(d) The council may exercise the powers granted bystitis mall or substgn.tially the same pedesFrian mall may be introduced
sectiononly if it makes the findings required under s@.and or adopted within one year after termination of proceedimgter
complieswith the procedures and requirementsler subs(5), this paragraph.
(6) and(8). (f) Proceedings governirtpe establishment of a pedestrian
(4) PRELIMINARY FINDINGS. No pedestrian mall may be estabmall or the undertaking of a pedestrian mall improvement are gov
lished under sul{3) unless the council finds all of the following: ernedby subchll of ch. 32 .
(a) Tha’[ the proposed pedestrma" W|" be |Ocated primarily (6) ORD|NANCES; REQUIRED PROVISIONS. An Ol‘dlnance estab

in or adjacent to a business district. lishing a pedestrian mall shall accomplish all of the following:
(b) That there exist reasonably convenient alternate routes fo®) Contain the findings required under .
privatevehicles to other parts of the city and state. (b) Designate the streets, including intersectimeets, or parts

(c) That the continued unlimited use by privagicles of all Of streets to be used as a pedestrian mall.
or part of the streets in the proposed mall district endangers-peded€) Limit the use of the surface of all or part of a street used as
trian safety a pedestrian mall to pedestrian users and to gemes; public

(d) That properties abutting the proposed mall can be reas@prks, maintenance and utility transportation vehicteging
ably and adequately provided with emency vehicleservices tUmesthat the council determines appropriate to enhancguhe
and delivery and receiving of merchandise or materials eithdoSesand function of the pedestrian mall.
from other streets or alleys or by the limited use of the pedestrian(7) USEBY PUBLIC CARRIERS. If the council finds that all guart
mall for these purposes. of a street which is designated as a pedestrian mall is served by a

(e) Thatitis in the public interest tese all or part of the streetCOMmMoncarrier engaged in mass transportation of persons within

in the proposed mall district primarily for pedestrian purposes?he city and that continued use of all or part of the street by the

(5) PROCEDURES. (a) Before establishingzedestrian mall or commoncarrier will benefit the citythe public and adjacent prop

ndertakingan destrian mall imbrovement. th ncil sh rty, the council may permit the carrier to use all or parthef
undertakingany pedestrian mai improvement, the Council Shagy o qtfor these purposes to the same extent and subject to the same
by resolution authorize the commissioner of public worksthad

obligationsand restrictions that are applicabdethe carrier in the

local planning agency to make studies and prepare prelimingiya ¢ other streets of the cityJpon like findings, the counaihay
plansfor thz_e propc_:sed project. The_ local plann_lng agency ShB rmituse of all or part ofhe street by taxicabs or other public
hold a public hearing on these studies and preliminary plans. passengecarriers

(b)l l_Jponf rﬁceivirggly_ thhe al_JthoriLy under péa) and Lpronbl_ (8) PermITs. (a) If, at the time an ordinance establishing a
completionof the public hearing, the commissioner of publigeqesirianmall is enacted, any property abutting all or part of the
works shall prepare a report which shaltiude all of the follow e jestrian mall does not have access to suhestreet or alley

ing: _ for the delivery oreceiving of merchandise or materials, the-ordi
1. Aplat and survey showing the characteurse and extent nanceshall provide for one of the following:

of the proposed pedestrian mall. _ 1. The issuance of special accpssmits to the &cted own
2. A description of any proposed alterations of any street aggsfor these purposes.
of any public or private utilities running under or over any public 5 The designation of the hours or days on which the pedes
way. o . ~trian mall may be usetbr these purposes without unreasonable
3. A descriptionof the methods to be used in completing thiaterferencewith the use of all or part of the mall by pedestrians
project, including information on grading, drainagelanting, and other authorized vehicles.
streetlighting, paving, curbing, sidewalks, the typesohstrue (b) The council mayssue temporary permits for closing all or
tion materials and the proposed initial distribution and location Bfartof a pedestrian mall to all vehicular fiaffor the promotion
any movable furniture, sculptures, pedestr@mvenhicle trdic  anq conduct of sidewalk art fairs, sidewalk sales, craft shows,
control devices, flowers and plantings and any other structuresgfiertainmenprograms, specigromotions and for other special
facilities. o ~ activitiesconsistent with therdinary purposes and functions of
4. A description of the property necessary to be acquiredie pedestrian mall.
interferedwith and the identity of the owner of each parcel if the (9) ExcessesTivATED coSTASSESSMENTADIUSTMENTS. (a) If,

ownercan be readily ascertained by the commissioner after the completion of any pedestrian mall improvement, the
5. An estimate of the cost of each item in the proposed projegmmissionenf public works certifies that the actual cost is less
describedseparately om reasonable classifications detailed tehanthe estimated cost upavhich any aggregate assessment is
the council’s satisfaction. basedthe aggregate assessment shall be reduced, subject to par
(c) In preparing the report under p@n), the commissionasf  (c), by a percentage amount of #vecess estimated cost which is
public works shall consult with any communitjevelopment equalto the percentage of the estimated cost financed by the
advisorybody which has beemrganized in the proposed pedesaggregateassessment. The city comptroller shall certify to the
trian mall district. city treasurer the amount that is refundable under this subsection.
(d) After referring the report describedpar (b) to the city ~ (b) If the aggregate assessment described ir{gjdrasbeen
plan commission for review and recommendations, the commfsilly collected, the city treasurer shall refund the excess assess
sioner of public workshallsubmit the report, with the city plan mentto the afected property owners on a proportional basis.
commission’srecommendations, if anyo the council and shall  (c) If the aggregatassessment described in.ga) has not
file a copy in the dice of the city clerk. The council may referbeenfully collected the amount of the refundable assessment shall
the report and recommendations, wiahy necessary modifica bereduced by a sum determinigthe council to be sfifient to
tions, to the board of assessment for action pursuant to slibctcoveranticipated assessmertllection deficiencies and the bal
of ch. 32 ance,if any, shall be refunded to thefedted owners on a propor
(e) Notwithstanding any other provision of this section, if #onal basis. The treasurer shall deduct the appropriate amount
petition protesting the establishment afpedestrian mall or a from installments due after the recegtthe certificate from the
pedestriarmall improvement, duly signed and acknowledged ity comptroller
the owners of 51% or more tifefront footage of lands abutting  (10) ANNUAL COSTS;SPECIALACCOUNT. (&) Concurrently with
all or part of a street proposed as a pedestrian mall, is filed witle submission of the plan, and annually thereaftedune 15 of
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eachyear the city comptroller and theommissioner of public vacation,abandonment or discontinuanafeany street or public
works, with the assistance of a community developnaelvisory way. This section may not be construed to prevent the city from
body, if any, shall furnish the council with a report estimating thabandoninghe establishment or operation of a pedestrian mall,
costof improving, operating and maintainiagy pedestrian mall changingthe extent of a pedestrian mall, amending the description
district for the next fiscal yeatUnder the plan in fct, the report of the district to be assessed or taxed for annual improvement
shallinclude itemized cost estimates of gmgposed changes in costs,or changing or repealing any limitations on the use of a
the plan under consideratidoy the council and also a detailedoedestriammall by private vehicles a@ny plan, rule or regulation
summaryof the estimated costs chaableto all of the following adoptedfor the operation of a pedestrian mall.
categories: (13) SUBSTANTIAL COMPLIANCE; VALIDITY. Substantial com

1. The amount ofhe annual costs ctg@able to the general pliancewith the requirements of this sectiorsisficient to give
fund. The amount may nexceed that amount which the city noreffectto any proceedings conductadder this section and any
mally allocates from the general fund for maintenanceomeda  error, irregularity or informality not décting substantial justice
tion of a street of similar size and location not improas@ pedes doesnot afect the validity of the proceedings.

trian mall. History: 1975 c. 2551979 c. 105.60 (11); 1983 a. 1891983 a. 20%.93 (3)
2 Th t of th | t le t £ 1983 a. 236s.8, 13, 1999 a. 15(.541; Stats. 1999 s. 62.71.
. € amount o € annual costs gmb € 10 owners o NOTE: Chapter 255, laws of 1975which created this section, contains a state

propertyin the district who are benefited by annual nmajbrove  ment of legislative findings and public policy

ments. The aggregate amount assessed against the owners ma¥ . . .

not exceed the aggregate benefits accruirgitassessable prop 62.73 Discontinuance of public grounds. (1) The com

erty. mon council of a 1st class city may vacate in whole or in part high
3. The amount of the annual costs, if @oybe specially taxed ways,streets, alleys, grounds, waterways, public walks and other

against taxable property in the district. The amount shall be defiyblic grounds within the corporate limits of the city that it deter

minedby deducting from the estimated anncasts the amounts Minesthe public interest requires to be vacated opar® public
under szbds.l. an% 2. and the amount of anticipated rentalsutility, subject to s30.32 (4) Proceedings under this section shall
receivedfrom vendors using pedestrian mall facilities. ecommenced either by a petition presented to the common coun

(b) Moneys appropriated and collected for annual pedestrC" signed by the owners of all property which alibisportion of

/ . - public facilities proposedo be vacated, or by a resolution
mall improvement costs shall be credited to a special account. ptecby the common council. The requirements @49.11
council may incur necessary annual costs, whether othegt applyto proceedings under this.section '
havebeen included in the budget for that fiscal yeacept that 2) All petitions or resolutions shall be referred menmittee
suchnonbudgeted expenditures shall be included in the estlm(e)\} he coml?non council for a public hearing e oronosed dis
requiredunder par(a) for the next following fiscal yearAny ntinuanceand at least days F;hall elapse t?etwegn t?le date of the
unexpendedalances inhe special account remaining at the en tservice and the date of the hearing. A notice of hearing shall
of a fiscal yeashall be carried over to the appropriate category N g g

; : g d on the owners of record of all property which abets
the estimate required under péa) for the following fiscal year  9€S€rve JWNETS ( .
(11) NUISANCES:LIMITATION OFLIABILITY. (a) The installation portion of the public facilities proposed b vacated, in the man

of any furniture, structure or facility ehe permitting of any use nerprovided for service of a summons.

in a pedestrian mall district under a final plan adopted under this(3) !f the common council initiates a discontinuance proceed
section is not a nuisanee unlawful obstruction or condition by N9 Py resolution without a petition signed by alitoé owners of

reason of the location of the installation or use. the property which abuts the public facility proposed to be discon

(b) The city or any persoacting under permit is not liable fc)rtinued,any owner of property abutting the public facility whose

niury t v in the ab f i .~ propertyis damaged by the discontinuance may recover damages
injury to persons or property in the absence of negligence in rovided in ch32.

nstruction,maintenan rati n f the install .
construction,maintenance, operatiaar conduct of the instala (4) The common council may order that an assessment of

tlonlozr ulse under pa(a).. No action b benefitsbe made and when so ordered the assessment shall be
(12) INTERPRETATION:AMENDMENT AND REPEAL. NO action by .= 4o provided in $6.0703

the council establishing a pedestrian mall or undertakipgd®s 1oy 1973c. 189s.20; Sup. Ct. Ordei67 Wis. 2d 585774 (1975)1999 a.
trian mall improvement undehis section may be construed as @s0s.344 Stats. 1999 s. 62.73.
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